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instructions for the safe operation of the equipment, failed 
to provide accurate and proper specifications and 
instruction for its installation and use and failed to 
properly supervise and instruct concerning its 
installation and use. 
7. As a direct and proximate result of the hreach of 
warranty and breach of duty aforesaid, your plaintiff was 
seriously and permanently injured from an abdominal crush 
injury, suffered medical expenses in being treated in an 
attempt to he cured and will continue to incur medical 
expenses, suffered physical and mental pain, both past, 
present ·and future, loss of earnings and earning capacity, 
past, present and future, inconvenience and permanent 
scarring. 
l'~HEREFO~E, your plaintiff prays that he be awarded. 
judgment and execution thereon against the defendant in the 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 
RAYMOND F. HANSEN, 
Plaintiff, 
v. AT LAW NO. L89-644 
BESSER COMPANY, 
Defendant. 
ANSWER AND GROUNDS OP DEFENSE 
COMES NOW the Defendant, Besser Company, by counsel, and 
for its Answer and Grounds of Defense to the Motion for Judgment 
served herein upon it, states as follows: 
1. It admits the allegations contained in Paragraph 1 
insofar as it is a Michigan corporation which, on occasion, 
does business in the Commonwealth of Virginia. It further 
admits that it does not maintain a registered agent in the 
Commonwealth. 
2. It denies the allegations of Paragraph 1 insofar as 
they contend that the Plaintiff worked in the City of Norfolk 
on March 12, 1987 when this incident allegedly occurred, and 
the Defendant is further without information or knowledge 
sufficient to form a belief as to the remaining allegations 
of said Paragraph regarding the Plaintiff • s employment status 
and residence location and therefore does not admit same, and 
calls for strict proof thereof. 
3. It admits Paragraph 2 to the extent that it sells 
certain equipment in the block trade, but is without information 
Filed in the elerk' s office 
the Q dayof 77&-v; 
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or knowledge sufficient to form a belief as to the allegations 
contained in the remainder of Paragraph 2 and therefore cannot 
admit same and calls for strict proof thereof. 
4. It is without information or knowledge, sufficient 
to form a belief as to the allegations contained in Paragraph 
3 of the Plaintiff's Motion for Judgment and therefore denies 
same, and calls for strict proof thereof. 
5. Paragraphs 4, 5, 6, and 7 of the Plaintiff's Motion 
for Judgment are denied. 
6. It denies that it is indebted to the Plaintiff for 
the sum of One Million Dollars or for any sum whatsoever. 
7. It avers that it will rely upon the defenses of 
assumption of risk and contributory negligence. 
8. It avers that the Plaintiff • s injuries, if any, were 
the direct result of product misuse by the Plaintiff or by 
others for whom it may not be held responsible at law. 
9. It avers that equipment sold and manufactured by the 
Besser Company was manufactured in conformity with the 
manufacturing "state of the art" at the time of its manufacture 
and sale. 
10. The Defendant avers that the injuries and damages, 
if any, suffered by the Plaintiff were caused by the actions 
and/or breach of warranty of persons other than this Defendant 
for whom it may not be held accountable at law. 
11. It denies all allegations of liability made against 










that any actions on its part proximately caused or contributed 
!' 
11 to cause the occurrence referred to therein or the injuries 
and damages of which the Plaintiff complains. 
12. It denies that it made or violated any warranties 
owing to the Plaintiff as alleged in the Motion for Judgment. 
I 
i i 13. It denies that it violated any duties in law owing 
I 
1 to the Plaintiff, or that the violation of any such duties 
I by it proximately caused or contributed to cause the occurrence 
I referred to in the Plaintiff's Motion for Judgment, or the 
!I 
II injuries and damages of which the Plaintiff complains. 
11 14. It avers that the Plaintiff failed to allege timely 
II notification and failed to timely notify it of any alleged 
I 
I 
i breaches of warranty, pursuant to Title 8. 02-607 ( 3) (a) of the 
I Code of Virginia, 1950, as amended, and thus is barred from 
II . !I prosecuting any and all claims in warranty. 
lj j· WHEREFORE, the Defendant, Besser Company, prays that this 
! 
action be dismissed with prejudice to the Plaintiff and that 
it be awarded its costs expended. 
s. Lawrence Dumville 
Allen W. Beasley 
Breeden, MacMillan & Green 
1700 First Virginia Bank Tower 
101 St. Paul's Blvd. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE 








JURY TRIAL TRANSCRIPT - DAY I 
The Honorable Russell I. Townsend, Jr., Judge 
July 30~ 1990 - 3:20 p.m. 
Chesapeake, Virginia 
Edward F. Halloran, Esquire, 
counsel for the plaintiff. 
Breeden, MacMillan & Green, 
By: S. Lawrence Dumville, Esquire, 
counsel for the defendant. 
Arnold Gengerke 
8 
McCraw & Associates 
REGISTERED PROFESSIONAL REPORTERS 
P.O. BOX 2281 
VIRGINIA BEACH, VIRGINIA 234!0 
TELEPHONE: (804) 488·2778 
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L. W. Whitfield - Direct 
L. W. WHITFIELD, having been called as a witness 
2 on behalf of the plaintiff and having been previously duly 





7 BY MR. HALLORAN: 
8 Q Mr. Whitfield, would you give us your full 


























Linville William Whi tfie·ld, known as L. W. 
And what's your address, sir? 
3609 Battlefield Boulevard South. 
Where are you presently employed? 
Presently employed at Elizabeth River 
What do you do? 
I'm plant manager. 
Were you previously employed at the Tarmac-
Lone Star plant? 
A· Yes; I was. 
Q Just give us a history of your employment 
there. When you came to go to work with them, what position 
you held. 
A Started with the -- it was Southern Block 
and Pipe and then it was Lone Star and then Lone Star 
10 
4 
L. w. Whitfield - Direct 
never operated it and I don't know how to operate it. 
2 Q Did you, as a manager, get involved with 
3 signing certain letters and sending and receiving certain 
4 correspondence with regard to replacing the Go Corp's old 
5 1967 transfer car? 
6 A Yes; I did. 
10 
7 Q I'm going to hand you several documents and 
8 see if you can identify them. I'll hand you a March 5 --
9 may I approach the witness, Your Honor? 




BY MR. HALLORAN: 
Q -- a March 5, 1986, letter. 
14 recognize that, Mr. Whitfield? 
Do you 
15 A Yeah. I recognize my signature. 
16 Q Okay. Would you just briefly tell us what 
17 that letter is? 
18 A It was a quote on a replacement loader and 
19 unloader. 
20 Q And just go over the description of the bid, 
21 the quote you wanted with regard to the transfer car. I 
22 believe that is the second to last paragraph. 
23 A Urn-hum. (Witness reads silently.) 
24 The only thing we were asking for, a quote 



























L. W. Whitfield - Direct 
Q Okay. 
THE COURT: Is there some question? I 
thought we all agreed they sold them a transfer 
car. 
MR. HALLORAN: These have certain 
requirements that are going to become relevant 
later, Judge. I'll introduce them in bulk. 
11 
THE COURT: All right. I have a hard time 
to see the relevance now. If it's leading up to 
something, let's just get up to what it's leading 
into. 
MR. HALLORAN: I just want to introduce all 
these documents basically, Judge, just to show the 
machine was sold and what the requirements were. 
THE COURT: If we get into some 
requirements that sounds different. But, you 
know, both of you agree that they sold them the 
machine. 




Do you recognize the next document? 
This is just a quote on the equipment. 
Do you recognize that as a document in 




L. W. Whitfield - Direct 20 
As far as I know, yes. 
And do you recognize a letter confirming the 
3 sale dated August 20 as having pertained to the transfer car 
4 in question involving Mr. Hansen? That is, that purchase of 
5 the particular transfer in '86. 
6 A Yes. 
7 Q All these documents seem to be dated in the 
8 April to August time frame. When was the machine actually 
9 delivered? 
10 A I don't know. 
11 Q Can you give us, again, a ball park? Was 
12 it the end of '86, beginning of '87, or approximately how long 
13 after the preliminary paperwork? 












and see when we received it. I couldn't tell you. 
Q All right. 
MR. DUMVILLE: I'll be happy to stipulate. 
I believe it was January of 1987. 
January of '87. 
I think it was 
THE COURT: Do you agree on that, counsel? 
MR. HALLORAN: Yes. 
THE COURT: All right. We all stipulate, 
ladies and gentlemen, January of 1987. I mean, 
you can accept that as a fact. 
13 
L. W. Whitfield - Direct 
BY MR. HALLORAN: 
2 Q Did there come a time when it came to your 









Did it come to my attention? 
Yes. 
Yes. I was called that night. 
Okay. Are you aware of any notice that 
a went to Besser in connection with being notified that there 



















if it's important, I'll specify that Besser was 
notified within some fairly reasonable period of 
time that there had been an accident. 
MR. HALLORAN: That's fine. 
THE COURT: All right, sir. 
MR. DUMVILLE: I don't know if it was five 
days or ten days. 
THE COURT: All right. We'll stipulate, 
ladies and gentlemen. We don't have to worry 
about proving that. That is a fact. 
MR. HALLORAN: I move the introduction of 
documents and that's all I have of this witness. 
THE COURT: All right, sir. Do you have 
any questions, sir? 
MR. DUMVILLE: Just a few. 
1.4 
L. W. Whitfield - Cross 23 
had more than one plant. They had the liquid cement plant 
2 that makes cement that these trucks run on that pour concrete 
3 and other divisions, right? 
4 A Yes. 











Okay. And Go Corp was the original 
supplier of the transfer cars and the racks were in the Munden 
Point block plant. 
A Yes. 
Q And the racks in the 1986/'87 time frame wer 
13 still Go Corp racks. 
14 A They were still Go Corp design racks. 
15 MR. DUMVILLE: Okay. That's all the 
16 questions I have. Thank you. 
17 THE COURT: All right. You may step down. 




22 BY MR. HALLORAN: 
REDIRECT EXAMINATION 
23 Q With regard to the lock procedures, 
24 Mr. Whitfield, do you have any personal knowledge? That is, 







L. w. Whitfield - Redirect 
No; I was not. 
Do you know whether the lockout, that is 
4 with a padlock involved, what was done when the machine was 
5 gone into and the machine itself was worked on as opposed to 
6 if operating it? 
24 
7 A Well, there would not be a lockout procedure 
8 when it's in operation. The lockout was only used when 
9 maintenance duties were performed. 
10 MR. HALLORAN: Thank you, sir. 















You may step down. Is the gentleman excused? 
MR. DUMVILLE: Yes, sir. 
THE COURT: All right. You want to get 
those documents introduced, Mr. Halloran? 
MR. HALLORAN: Yes, sir. 
THE COURT: If you'll give them to the 
clerk. Let's introduce them as a group, I believe, 
sir. Is that what the agreement was? Is that 
satisfactory? 
MR. HALLORAN: Yes. 
THE COURT: Clerk will mark them. 
MR. HALLORAN: We have March 5 Lone Star 
letter, for the record, April 16 Besser Company 














THE COURT: All right, sir. Plaintiff's 
Exhibit 1. 
(Plaintiff's Exhibit Number 1, group of 
documents, was marked in evidence.) 
THE COURT: Who do we have now, sir? 
MR. HALLORAN: Pete Rhodes. 
THE COURT: All right, sir. 
11 -----ooo-----
12 
13 CHARLES W. RHODES, called as a witness on behalf 
14 of the plaintiff, having been first duly sworn, was examined 




19 BY MR. HALLORAN: 
20 Q 
DIRECT EXAMINATION 
For the court and jury, will you give us 
21 your name and address, please? 







What's your occupation, Mr. Rhodes? 
Right now I'm shift supervisor for Tarmac. 




























C. W. Rhodes - Direct 
THE COURT: 
proceed. 
All right, sir. 
29 
You may 
MR. DUMVILLE: No problem with any of them, 
Your Honor. 
THE COURT: All right, sir. 
MR. DUMVILLE: May have some problems with 
some dates on them, but as far as the photographs 
MR. HALLORAN: Can I have the witness step 




perhaps, step up. 
Yes. You may step down. 
Mr. Rhodes, if you'll, 
THE COURT: I guess you better come around 
to the edge in order for him to be able to see. 
Now, you can come on around here and the jury can 
sort of turn and look this way and the lawyers 
can stay up there. 
HALLORAN: 
Q Mr. Rhodes, I put a small Number 1 in the 
left-hand corner in pencil on a set of three 
photographs. Can you describe the top one or just all these 
photographs? Bear in mind the jury hasn't been to the 
plant. Just explain what we're looking at and what its 
1.8 
C. W. Rhodes - Direct 
purpose is. 
2 A These are the autoclaves, which we steamed 
3 all of the green block. I believe they were a hundred ten, 
4 a hundred fifteen foot long. Each one would hold ten racks 
5 and it was a high pressure vessel. We brought it up to a 
6 hundred or a hundred fifty pounds of steam pressure, cured 
7 them for three or four hours. 
30 
8 Q The top photograph appears to be a long tube. 
9 How long? 
10 A I think it's around a hundred fifteen foot, 







A hundred ten foot. And how high? 
Ten foot. 
Ten foot diameter. How many autoclaves 
15 at the plant were there? 
16 A We had four. 
17 Q Looking at this particular one at the top, 
18 do they have numbers? 
19 A Yes. I think this one here is Number 4. 
20 Q Now, where would Number 1 be if we're 
21 looking towards the autoclaves? 





Q So we'd have 1, 2, 3 and we're looking at 
MR. HALLORAN: Any objection to my writing 
19 
c. w. Rhodes - Direct 31 
"Number 4 autoclave" here? 
2 MR. DUMVILLE: No. 
3 
4 BY MR. HALLORAN: 
5 Q Do you recognize the picture down lower? 
6 The middle picture on what I marked as Number 1. 
7 A These are preset rooms. Which after 
8 they're made on each machine they go and fit inside the preset 
9 rooms until we have ten racks. 
10 Q Can you give the jury some idea of the 
11 dimensions of these preset rooms and point particularly to 
12 what you're speaking of? In other words, it looks like four 
13 panels of Cellatex sheathing stacked together. 
14 A Each one of these rooms are in front of each 
15 autoclave. They are large enough and high enough to accompan 
16 ten racks the same size or the same amount that go in each 
17 autoclave. 
18 Q Okay, and what is this round disc thing that 
19 I see in here? 
20 A That is a door to one of the autoclaves. 
21 Q Okay. From looking at these preset rooms 
22 which one are we looking at, one through four? 
23 A The way it looks I would think it would be 
24 Number 2. I'm not sure. 









C. W. Rhodes - Direct 32 
go into the picture; is that it? 
A Right. 
Q Okay. So I'll write here "preset" and I'll 
put an arrow meaning Number 1 would be farthest down, Number 4 
towards us; is that correct? 
A Correct. 
7 Q Looking at the bottom picture what is this? 
8 And relate it to the tubes and so forth so the jury can 
9 understand. 
10 A This is one of the doors that are opened 
11 up to load it and, of course, you close it when you steam it. 





That is another door. 
In other words, this is the end of the tube 
15 and t"hese doors open. 













These doors are ten feet tall? 
Right. 
Made out of steel. 
A Right. 
THE COURT: I don't have any objection to 
you-all going around to the end of the jury box 
so you can see, Mr. Dumville. 
MR. DUMVILLE: I think I can see all right 
from where I am. 
21 
c. w. Rhodes - Direct 33 
BY MR. HALLORAN: 
2 Q Is there any way to identify 
3 A No; not really. It's hard. I'd be afraid 
4 to take a guess. 
5 Q Is it safe to say that looking at them 
6 Number 4 would be toward the right and the lower numbers are 





















and Number 4. 
Right. 
So I'll draw an arrow there and put Number 1 
MR. HALLORAN: We'd move the introduction 
of Number 1. Again, I hand you another picture. 
MR. DUMVILLE: I have an objection. You 
want to put them in as a whole set? 
MR. HALLORAN: I thought we'd number them 
1 through 10 or whatever they are. We can have 
a convenient reference for the record then what 
we're talking about. 
THE COURT: All right, sir. Mark each 
sheet separately. 
MR. DUMVILLE: That would be 2? 
MR. HALLORAN : That would be Number 1 he 
has. 
THE COURT: If you-all let him keep up with 




C. W. Rhodes - Direct 
the clerk keep up with the exhibits. 
THE CLERK: This will be Plaintiff's 
Number 2. 













(Plaintiff's Exhibit Number 2, photographs, 
was marked in evidence.) 
MR. HALLORAN: For convenience for the 
record, so they comply, I erased the Number 1 and 
we'll call this Number 2 in continuous sequence. 
For the record; I'm erasing the page that I 
referred to as Number 1 and changing it to 
Number 2 in the upper left-hand corner. 
15 BY MR. HALLORAN: 
16 Q I now go to three sets of photographs 
17 labelled Number 3 in the upper left-hand corner. Will you 
18 describe what these photographs, beginning from the top, show 
19 and give the jury some idea of the dimensions? 
20 A These are one of the racks. Each pallet, 
21 which is a hundred and seventy-two pallets on a rack and 
22 five hundred and sixteen block, and it takes ten of these to 




of the top picture? 







C. W. Rhodes - Direct 
I would say nine and a half foot wide. 
And approximately how high? 
The same. They barely can go through the 
4 autoclave and it's a ten-foot diameter. 
5 Q I'll put "rack" and I'll draw arrows and 
6 I'll put "nine and a half feet by nine and a half feet". 
7 What is the second picture? 
8 A That's --
9 Q The middle picture. 
35 
10 A That's another end view of one of the block 
11 racks. 
12 Q The top picture and the middle picture are 
13 basically the same? 
14 A Right. 
15 Q What weight are we talking about in terms 
16 of the number of blocks? 
17 A Five hundred and sixteen block a~ twenty-
18 seven pound apiece. 













Five hundred sixteen blocks and how much do 
Approximately twenty-seven pounds apiece. 
And do you have any idea how much the rack 
C. W. Rhodes - Direct 36 
A Well, you have another hundred seventy-two 
2 pallets on there that weigh thirty-five pounds apiece that the 
3 blocks sit on, and I would say the rack was probably a ton, 





And on the bottom picture? 
This is the bottom of the autoclave. This 
7 is a set of blades that are pulled out when you're taking the 
8 racks out or pulled out when you're putting the racks in. 
9 Q Just so the jury can put these together, 
10 show us on the bottom photograph of Number 3 where that view 
11 is· on the bottom photograph of Number 2. 
12 A It would be right here with the door. This 





Q And the legs you're talking of I'm pointing 
to now are these vertical things. 
A Right. 
Q And what is this that runs the other 
18 direction into the picture? 
19 A This here? Well, that's the wheel. 
20 That's where you wheel. 
21 MR. HALLORAN: We'll move the introduction 
22 of Number 3. 
23 THE COURT: If you'll let the clerk do it, 
24 
25 
sir. You may do something wrong if you forget. 
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You'd make it a whole lot easier on yourself if 
you let the clerk keep up with it. 
37 
(Plaintiff's Exhibit Number 3, photographs, 
was marked in evidence.) 
BY MR. HALLORAN: 
Q I'm going to label Number 4, another paper 
with three photographs. What's the top picture of Number 4? 
A Another rack inside. It's either going in 
the autoclave or coming out on the transfer car. 
THE COURT: I'll tell you what might make 
it easier for you, Mr. Halloran. Why don't you 
just give them all to him and let him put an 
exhibit number on them, sir, and then you've got 
something to refer to, sir. I think that will 
make you happier, sir. 
Just everybody relax for a second. As a 
matter of fact, you don't have any objection to 
any of them, do you, Mr. Dumville? I'll go ahead 
and admit them all, then you don't have to worry 
about anything. 
(Plaintiff's Exhibits 4 through 11, 
photographs, were marked in evidence.) 
THE COURT: Now we've got sheets containing 
looks like, several photographs. Plaintiff's 
26 
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2 
3 
exhibits through 11 are admitted in evidence and 
you can now refer to them by exhibit number, sir. 
4 BY MR. HALLORAN: 
5 Q With regard to Number 4, what is t:; blue 
6 thing with the yellow bottom that we see in the very top 
7 picture? 
8 A That's the transfer car that takes them in 
9 and out of the autoclave. 
10 Q I'll draw an arrow showing transfer car. 
11 And what is the picture on the very bottom? _ 
12 A Looks like to me that's the top of the rack. 
13 It might be. Or you can stand in the transfer car looking 





18 a rack. 
Q 
A 
Okay. I'm sorry. Let's look at it this 
That's more like it. That's the side of 
19 THE COURT: Mr. Halloran, you've got to 





24 BY MR. HALLORAN: 
25 Q 
MR. HALLORAN: I'm sorry. 
To orient the jury to this picture, and 
27 
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maybe -- let's go back to the top picture of Number 4. 
2 Relate what's happening in the top of Number 4 to the bottom 
3 
4 














THE COURT: When you're using numbers here 
you're talking about plaintiff's exhibits; is 
that right? 
MR. HALLORAN: Yes. 
THE COURT: All right, just so the record's 
straight. 
THE WITNESS: I think it would be better to 
use this one. 
MR. HALLORAN: Okay. 
THE WITNESS: This is the rack here sitting 
on a transfer car like this going in the autoclave, 
either going in or going out. 
which. 
I don't know 
18 BY MR. HALLORAN: 
19 Q Okay. And I'll draw a line saying, on the 
20 bottom picture of Exhibit 4, that up is in the direction of 








Do you recognize this white thing in the 
28 
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Q Do you recognize this white thing as 
basically being a lockout switch? 
A Yes. It looks like it with the handle. 
Q All right. I'll draw an arrow and I've 
written the words "lockout". 
What's been marked as Exhibit 5 we now show 
8 to the jury. What do those pictures depict? 
9 A These here are the latches that hook the two 
10 
11 
cars together or hook all ten of the cars together. 
has one on either end. One is like this on one end 
12 (indicating) and the other has a coupler. 
Each one 
13 . Q Okay. Is there a normal front and back? 
14 Going back to the -- going out of the preset room, shown in 
15 Exhibit Number 2 in the middle picture, going into the 
16 autoclave, is there one of these hitches that normally would 
17 face towards the autoclave and go in? 
18 A I would have to know which side you're on 
19 because one side was turning one way. When I say side, one 
20 and two autoclaves are Number 1 side and three and four are 
21 Number 2 side and I don't know which side they're on. 
22 Q Okay. Which one of the preset rooms, 
23 Number 1 down in the picture through 4 in the front of the 
24 picture, would the cars come out with the, I'll call it, 
25 female coupler? Were the cars coming out at the coupler that 
29 
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goes over the bar on the other car? 
2 A That's a good question. I would think this 
3 one here (indicating). I'm not for sure. But I would think 







On Number 1 side 
Excuse me. Number 2, Number 2. 
Would Number 1 and Number 2 preset rooms 
8 and autoclaves have the cars facing the same direction going 
9 into the autoclave? 
10 A No. Number 1 and Number 2 would be turned 
11 around opposite. This here would be over here (indicating). 
12 Q Okay. But in any event, in the normal 
13 course the female part of the latch would come out of the 





17 Numbers 3 and 4? 
18 A 
Right. 
Would that be the same for autoclave 
If I'm not mistaken, I think it would be 
19 opposite. Because one machine is turned this way and the 
20 other is turned this way (indicating). 
21 Q So the top picture of Number 5 right here 
22 is the coupling coming out of preset rooms 1 and 2? 
23 A I think. 
24 Q And would the arrangement shown in the middl 
25 picture of Number 5 be the coupling normally coming out of the 
30 
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autoclave for preset rooms and autoclave Number 1 and 2? 
2 A Well, it looks like right here both of these 
3 
4 
let me see. Both of these, neither one have a flap on 
here to connect them 
Q Okay. In any event, all the pictures on 









Q Going to what I'll label in the top left as 
10 Number 6 -- it's already labelled -- tell us what these 
11 photographs show. 
12 A These are some of the racks that have 
13 trouble with the couplings that we change. 
14 Q And going to Number 7 tell us what the three 
15 photographs in Number 7 show. 
16 A All of these are pictures of the transfer 
17 car; this one, this one, and this one. 
18 Q Can you tell by looking at them where the 
19 transfer car is located? 
20 A This transfer car here is over by autoclave 
21 Number 4. This one here I think is by Number 4, and this one 
22 here is on Number 1 side, I believe. 
23 Q So I'm going to put "Number 1 autoclave" and 
24 "preset room --" 
25 A Yeah. 
31. 
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-- next to the middle one. And this will 
Four. 
-- 4 autoclave, as will the bottom one. 
THE COURT: May I see that a minute? 
6 
7 
(Looks at photos.) 
8 BY MR. HALLORAN: 
9 Q Looking at photo Number 8, tell the jury 
10 what these are. 
43 
11 A This is your transfer car and these are your 
12 rails which your rack runs on. These here are the dogs on 
13 the transfer car that moves back and forth. They go up and 
14 down, pull your rack in or pull it out. 
15 Q Okay. At least for definition I'm going 
16 to put I've drawn an arrow to something on top of picture 
17 Number 8 that says "dog"; is that correct? 
18 A This is what I call it. 
19 Q Can you tell on the top picture of Number 8 




of the transfer car? 
A I don't know where this was taken. 
looks like it was taken on the outside. 
It 
24 Q So this is running down to, in front of, 
25 neither autoclave; is that right? 
32 
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No. I don't think so. 
2 
A 
Q Okay. How about down on the bottom. What 
3 does the bottom picture show? 
4 A This is on the inside of the plant, but I 
5 think this is by one of the machines. It's not coming out 
6 of the preset room. It's put in front of the machines. I'm 
7 not going to say. 
8 Q For the jurors' edification, I'm holding up 
9 now Number 8 and Number 7 exhibits together. Compare the 
10 photographs in Number -- the middle photograph in Number 7 
11 with the bottom photograph in Number 8. Are they both 




Q Were you present when the photographs were 
15 taken the summer after Mr. Hansen's accident? 
16 A No. I was there, but I wasn't with you-all 
17 when you were taking pictures. 
18 Q Show the jury where the yellow is on the 
19 bottom picture of Number 8, or point out the transfer car 
20 because the colors have changed. 
21 A This here is the bottom and this here is the 
22 bottom (indicating) . 
23 Q Well, is this the top of the transfer car, 
24 the bottom part of the picture on Number 8? 
25 A This is the top of the transfer car here 
33 
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(indicating). 
2 Q Okay, and going to Exhibit Number 9, I'll 
3 hold that up next to Number 7. Can you point out what the 
4 top picture on Number 9 is? 
5 A This is a lockout on the panel here facing 
6 the other side, of course. 
45 
7 Q Can you compare the top picture on Number 9 
8 with the bottom picture on Number 7? 
9 A Right here (indicating). 
10 Q So the yellow sticker on the top picture of 







I would think so. I wouldn't swear to it. 
Okay. Show the jury what the bottom two 
15 pictures on Number 9 are and relate them to the jury to the 
16 pictures of Number 7. 
17 A These are inside of your panel here working 







Q The bottom two pictures of Exhibit 9 are a 
view of the open blue doors shown on the bottom picture of 
the transfer car in Number 7. 
A Right. 
Q And I show you Number 10, and I'll hold it 
up to Number 7 so you might explain. On Exhibit Number 10 
25 what is shown in the top picture? 
34 
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A These are all your controls -- manual, 
2 automatic, hand, whichever -- that runs the whole transfer car. 
3 Q Okay. Show the jury where the top picture 
4 on 10 is located on the transfer car from the bottom picture. 
s A Should be around here on the back, I would 
6 say, with the steps. 
7 Q Okay, and what does the middle picture of 


















A Well, this, again, is the same buttons, I 
guess, with the power on it I would assume. Your light's on 
saying it's on automatic. You can't read it here, but you 
can read it here (indicating) . 
Q Okay. Is the operator's panel shown in 
Exhibit Number 10 the same configuration the operator's panel 
had when Mr. Hansen was hurt on March 12 of '87, to the best 
of your knowledge? 
A To the best of my knowledge, I would say yes. 
Q Were you present at the plant when Besser 
delivered the transfer car that ultimately hurt Hansen? 
A The day it came in? 
there when they were installing it. 
It's possible. I was 
I'll put it that way. 
But whether I was there when they brought it in I don't know. 
I don't remember. 
Q With regard to the controls shown on the 
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what those switches do? 
A Not totally. I can run it, but you have 
all your definition right over the top. I mean I've never, 
4 as such, got on the machine and run it. 










Q Quote, unquote. By running it what do you 
mean? What was the extent of your abilities on this machine? 
A Well, if the machine was getting behind and, 
10 say, Hansen or whoever the operator was went to get a 
11 sandwich, whatever, I could get on and put another rack on or 
12 put one in. 
13 Q Was that true of the Go Corp transfer car 
14 that the Besser transfer car replaced? 
15 A Sure. 
16 Q You could use that one to that extent also, 
17 or were you more of an expert operator on the old one? 
18 A Well, I wouldn't say an expert because that 
19 wasn't my job really. 
20 Q How much training did you have on running 





A Myself? I had none. It's self-
explanatory. 
Q You say it's self-explanatory, but do you 
know how to operate it in all the modes shown? 
36 
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A Sure. Like I say, I wasn't an operator. 
2 I wouldn't consider myself an expert, but I can sure run it. 
3 Q Do you know what the key did, when the car 




A Not right offhand. But you should be able 
to read under here (indicating). 
to lock it in automatic or what. 
I don't know if this was 
I'm not really familiar 
















You don't know what happened when you turned 
the button went in or out? 
No. 
Do you know when the machine was delivered 
operate with the key out of that? 
No. Like I say, I didn't run it. 
Do you know what the three-position switch 
16 did below the red palm emergency switch? 
17 A I think you can read on here. I think one 
18 mode is manual, automatic and off. 
19 Q For instance, if it's turned all the way to 
20 the left right under the palm switch, do you know what the 




this all out. 
Not right offhand 'cause I can't quite make 
One way was into the autoclave, I believe. 
24 One was putting them in and one was taking them out, I 
25 believe. 
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Q And going to the eleventh exhibit, can you 
2 tall us what is shown here? 
3 A This is your transfer car, the top of it, 
4 and this is one of the cars in your autoclave. This is the 
5 dog which catches under here to either pull it out or push it 
6 in on the transfer car. 
7 Q How many other connection spots were there 
8 for the dog to hook onto underneath? 
9 A You had one like this on each end and then 
10 you had two underneath the rack in between. 
11 Q They're spaced about a third of the way of 


















And, again, what is the bottom picture 
A 
one halfway on. 
This is showing one,again,and two racks on, 
Either way, I guess, coming out of the 
preset into the autoclave or out of the autoclave into the 
preset. 
MR. HALLORAN: That's all I have. You can 
take your seat again. 
I may need to refer to these. 
these or have access to them? 
May I take 
THE COURT: Leave them up here. He may 
want them for cross-examination. Do you have any 
38 
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further questions of this gentleman, Mr. Halloran? 
2 
3 





MR. HALLORAN: Just a few, Your Honor. 
Did you hire Mr. Hansen, Mr. Rhodes? 
I was there when he was hired. I believe I 
7 accepted his application, to the best I can remember. 
8 Q Do you know approximately when he was hired 
9 and what he was hired as? 
10 A I believe it was in '86 and he was hired as 
11 a boiler tender or operator, which that's what he had done in 





And what did that job involve? 
Taking care of the boilers and the transfer 
15 cars, putting the racks in the autoclave and curing them out, 
16 taking them back out and putting them in front of the machine. 
17 Q The term boiler, boilerman, included 
18 operating the transfer car. 
19 A Right. 
20 Q When Mr. Hansen was hired what transfer car 







The Go Corp. 
And can you tell us why the Go Corp was 
replaced? What was the purpose? What level of automation 
was changing? 
39 
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A Well, we were putting in a new machine at 
2 the same time and the other transfer car was supposed to be a 
3 little bit faster. The older Go Corp, I think, had been 
4 there since '67 and it had a little age on it. And it's just 
5 like a new car. You don't keep an old one when it starts 
6 giving you trouble. 
7 Did the old car work in automatic? Q 
8 A Yes. When I say "automatic," it would work 
9 in automatic but you still had to have someone there to watch 
10 it. 
11 Q When it was new what were the automatic 
12 functions? Tell us how it fit into the process that you 
13 described. 
A 14 Well, when you're loading the autoclave you 
15 could turn it on automatic and pull ten cars out of the preset 
16 room and put the ten cars in the autoclaves. But you still 
17 had to have a man standing there watching. 
18 Q What would the man watch for? 
19 A To make sure the wheels didn't come off, 
20 your racks didn't come off in the autoclave or come uncoupled. 
21 Q By the wheels coming off, you mean falling 
22 off the tracks? 
23 A Coming off the rails themselves. 
24 Q Coming off the rails of the tracks. 
25 A Right. 
40 
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Q Where would the operator be in watching this 
























A He would either be on the transfer car or 
standing beside the transfer car. Anywhere, as long as he 
could get to the controls to cut it off and could see it. 
There was no set place really. 
Q What was the procedure with regard to 
checking the couplings? Would he travel the whole ten car 
lengths? 
A He would do this before he put it in 
automatic. 
Q What difficulty was there with derailing at 
the time the old transfer car was replaced? 
A Well, here again, I know we had derailments, 
but most of the time I wasn't back there. I mean, I had 
other duties. I was just about everywhere at the plant. 
Q In terms of getting the new transfer car, 
what was the expectation with regard to derailing? 
MR. DUMVILLE: Objection, Your Honor. 
This man was not 
THE COURT: What was the question again, 
sir? 
MR. HALLORAN: In terms of getting the new 
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MR. DUMVILLE: Your Honor, one, I don't 
think I understand the question. Two, this man 
wasn't the purchasing agent or hasn't so far laid 
a foundation that he ordered the machine. 
THE COURT: I sustain the objection. 
7 BY MR. HALLORAN: 
8 Q With regard to the training that Hansen had, 
9 do you have firsthand knowledge, Mr. Rhodes, as to how 
10 Mr. Hansen was trained? 
11 
12 
A James Cope was in charge 9f the boilers and 
the transfer car operation. He trained Hansen around two to 

















He spent two to three weeks training Hansen? 
Right. 
Were you present? 
Well, like I said, I probably would go by 
there four to five times a day and then possibly the next day 
I wouldn't even go back there. 
Q Were you on duty when Mr. Hansen got 
injured? 
A No; I wasn't. I worked eight, ten hours a 
day if I was on twenty-four-hour call. But my normal work 
hours were during the day unless I was called. 
Q Were you present during the time frame the 
42 
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Besser car was delivered in January, at the end of 1986, 
2 beginning January '87? 
3 A Yes. 
54 
4 Q Can you tell us what was on the transfer car 
5 in terms of safety warning signs or any warnings on the car, 
6 written warnings? 
7 A I probably couldn't tell you all of them. 
8 I'm pretty sure there was one on there that states this car 
9 starts up automatic. What else was on there I really couldn't 
10 say. 
11 Q Can you state under oath there was any 









MR. DUMVILLE: Your Honor, he's now trying 
to cross-examine his own witness. 
THE COURT: I sustain the objection, sir. 
He's your witness. 
gave you the answer. 
You asked him a question, he 
Now you come back as if 
you're not satisfied with it. 
21 BY MR. HALLORAN: 
22 Q Well, can you tell us what warnings were on, 
23 to your knowledge, and where they were located? 
24 A Just the one yellow one I know was on there. 
25 But what it said, I'm not familiar with it. It's still on 
43 
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there. 
2 Q The warnings that were on there when it was 
3 new remained on it as far as you know; is that correct? 









lead, Mr. Halloran. 
10 BY MR. HALLORAN: 
Leading the witness, Your 
All right, sir. Let's don't 
11 Q With regard to the instructions on the 
12 machine, were there any on the machine other than what you 
13 indicated on the operator's control panel? 
14 A Not that I remember. We have so many 
15 pieces of equipment and each one has different safety. I 
16 mean, it's hard for me to say exactly what was on that one. 
17 Q Who would be more knowledgeable in terms 
18 of operating the old and new cars? 
19 A Operating? James Cope, I would assume. 
20 He was in charge of it. 
21 Q Are you familiar with a check list that 
22 an employee is given in terms of -- just any safety check list 
23 that all new employees sign with the company? 
~ A Yes; I am. 
25 Q What is the document I'm handing you now 
44 
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dated July 1, '86, bearing Mr. Hansen's signature? 
A This is the. safety check list all new 
employees are given and we give them the company safety 
2 
3 













is checked, wearing of safety 
furnishes, wearing of safety 
furnishes, wearing the ear 
8 protection, which is furnished by the company; your 
9 replacement procedure for the company issued safety equipment, 
10 which includes your shoes, your glasses, your hearing and 
11 hard hats, proper safe working methods, tool and machinery 
12 handling, mobile equipment, reporting of all injuries to 
13 supervisors immediately, responsibility of the employer, 





He checks every one of these and then he signs. 
Were you present? Were you the one that 
17 did the instructing or providing any material regarding 
18 A No; I wasn't. On Hansen it was Mack 







Is Mack MacArthur still at Tarmac? 
No. He's retired. 
"Issued by"; is that Mack MacArthur's 






You don't know the specifics in terms of 
4.5 
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what was discussed in terms of lockout procedures? 
2 A I know what should have been and what was 
3 usually done or always done. He was shown a disconnect, how 
4 to lock it out. Then after you do this, put your lock on it. 
5 After that you go and start your start button to be sure that 
6 it is physically locked out and will not start. 
7 Q So what should have been done is basically 
8 a standard lockout procedure? 
9 A Correct. 
10 Q That would apply to all equipment in terms 
11 of working on it? 
12 A Anything there. And it was checked and he 
13 did sign it . 
14 Q And with regard to locking out, was this to 
15 be done when the person was actually operating the equipment 
16 or to be done when the person was working on the equipment? 
17 A When the person was working on the equipment, 
18 either doing the maintenance or working as such. 
19 MR. HALLORAN: Okay. We move the 
20 introduction of that document as the next exhibit. 





BY MR. HALLORAN: 
Q I hand you a Besser safety bulletin. 
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All right, sir, may we have the 
(Whereupon, the jury enters the courtroom.) 
THE COURT: All right. Who do we have, 
Mr. Halloran? 
MR. HALLORAN: Mr. Kindley. 
THE COURT: All right, sir. Come forward, 
please, Mr. Kindley. Were you sworn yesterday, 
sir? 
MR. KINDLEY: Yes, sir; I was. 
THE COURT: All right. Take the witness 
stand, please. Watch your step. 
-----oOo-----
16 NORMAN KINDLEY, called as a witness on behalf of 
17 the plaintiff, having been previously duly sworn, was examined 
18 and testified as follows: 
19 
20 DIRECT EXAMINATION 
21 







Mr. Kindley, will you give us your full 
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605 Oakmears Crescent. 
What's your present occupation? 
I'm pier superintendent. 
And where do you work? 
Elizabeth River Terminals. 
Was there a time when you worked with 





Yes; there was. 
Can you tell us when you worked there and 




went to work for Tarmac? 
A Yes. I went to work there in '78. 
worked up until last year. 
I 
4 









About twenty-five, twenty-six. 
And what was your job when you first went 











Repairing the machinery. 
What machinery? 
Any of it; block plant, pipe plant, block 
50 
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machines, anything. 
2 Q Did you have occasion to work on any of the 
3 transfer car system? 
4 A Yes. 
5 Q And just briefly summarize your history, 
6 when you got your promotions and how you came to be a lead 
7 man. 
8 A Well, it was about five years ago and I 
9 became block plant lead man. That was running the crew and 
10 still maintaining the machinery. 
11 Q Okay, and when were you p~omoted to lead 
12 man? 
13 A Oh, five or six years ago. 
14 Q Were you lead man when Raymond Hansen came 
15 to work at Lone Star? 
16 A Yes; I was. 
t7 Q Approximately when did he come to work? 
18 A I don't remember the exact date. 
19 Q Would it have been approximately 1986? 
20 A Yes. Sounds about right. 
21 Q Were you employed with Tarmac when Raymond 
22 was injured? 
23 A Yes; I was. 
24 Q Are you familiar with the replacement of 
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-- that was at the Tarmac plant? 
Yes, sir. 
In '78 when you came, what transfer cars 
5 were in operation and who made them? 






I think they were Lippobar (phonetics) 
9 block machines when I first went there and they changed over 






When did they change to Besser block 
They had one they installed the same year I 
14 was there, the same year I arrived there, and the very next 
15 year they put another Besser block machine in. 
16 Q Okay. What transfer cars were operating 
17 with the Besser block machines? 
18 A That was the old Lippobar -- or Go Corp. 









With regard to the transfer car that was 
23 replaced at the end of '86, beginning of '87, can you compare 
24 for us what the old transfer car did as opposed to the new 
25 Besser replacement transfer car? 
52 
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A The old transfer car was a hydraulic car 
2 and it was fully automatic and it was, more or less, outdated 
3 by the time we changed over to the electric job. 
4 Q When you say "fully automatic" 
5 A Well, it would load and travel from one 
6 cuber to the other one. 
7 Q Well, could you be a little bit more 
8 specific? What did it do in regard to automation in terms 
9 of moving the ten racks into the autoclave? 
10 A You set it for automatic load to load 
11 whatever autoclave you wanted to load and it would just load 
12 it automatically. 
13 .Q What did it do when the racks were done and 
14 ready to come out of the autoclave? 
15 A Well, the operator would have to cut it off 
16 and move it out and close the autoclaves up. 
17 Q Was there any automated function about 
18 removing the cars from the autoclave? 
19 A No. 
20 Q Pardon? 
21 A No. 
22 Q With the old car how were the racks 
23 decoupled after they were done cooking in the autoclave? 
24 A By hand. 
25 Q What other automated function was there on 
53 
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the old transfer car? 






Like I was saying, it was about wore out by then. 
Q Well, tell us what happened with time since 
What happened with the automation by the time 1986, 
6 '87 came around? 
7 A Well, they were having a lot of troubles 
8 with derails and what have you with the old car, lining it up 
9 with the tracks, going from the preset room to the kiln, and 
8 
10 the new one lined up better. It was just -- wasn't wore out. 
11 Everything seemed to, supposedly, work better. 
12 Q When the old one was new did it have an 
13 automatic unload function down to where the pallets were 
14 after taking the blocks from the autoclave down to where they 









20 it was replaced? 
21 
now? 
Yes, sir; when it was new. 
Did that work when it was old? 
No. 
So what worked on it when it was old, when 
THE COURT: Which one are we talking about 
MR. HALLORAN: The old transfer car. 




25 relevance is about the old car. Do you 
54 
N. Kindley - Direct 9 
understand the relevance to this? 
2 MR. DUMVILLE: Not really, Your Honor. 
3 But it's Mr. Halloran's case. 
4 MR. HALLORAN: The relevance is Mr. Hansen 
5 was trained on the old one. 
6 THE COURT: Go ahead, sir. 
7 
8 BY MR. HALLORAN: 
9 Q With regard to the replacement of the new 
10 car, what was the new one to do in terms of automation? 
11 What functions did it have on it comparing the new one to the 
12 one it replaced? 
0 
<71 
a; 13 MR. DUMVILLE: Your Honor, I object. 
14 First of all it's two questions. One question 
15 dealt with the ordering and what it was supposed 
16 to --
17 THE COURT: If he was trained on the old 
18 car and wasn't trained on the new car, I mean, 
19 that's another issue. But I'm going to let you 
20 hear him. I declare you're dragging this out. 
21 All right. What are the questions again 
22 you object to? 
23 MR. DUMVILLE: There were two questions. 
24 One is what was it supposed to do, and the second 
25 question is what it did do definitely. 
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4 BY MR. HALLORAN: 
5 Q 
See if he can answer one, you know. 
What did the new car do differently, in 
6 terms of automation, as compared to the old one? 






It actually did the same job. Both cars 




















Did the new one load into the kiln 
Supposedly, yeah. 
Did it unload automatically? 
Yes. 
Did it have a function to do that? 
Yes. It was designed to do that. 
Did you ever actually see it being used 
that way after it was delivered? Did it unload? 
A 
Q 
Yes; it would. Yes. 
Okay. What safety apparatus was there on 
22 the old as compared to the new one? I mean, where were the 
23 positions of the switches and so forth? 
24 A On that car all the switches were on the 
25 main panel control. 
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They were opposite. The old one was on the 
-- if I remember correctly, on the left side. 
was on the right. 
The new one 
Q Will you step down, Mr. Kindley, and just 
8 explain the distance between the new and old car to the jury? 
9 And holding up the bottom photograph of Number 7, do you 
10 
11 
recognize -- Number 10. 
that? 
It's Number 10. Do you recognize 
12 A Yeah. 
13 Q What transfer car is that? 
14 A That's the new one. 
15 Q Do you recognize the other photograph I'm 










A This is -- looks like the new one. 
MR. DUMVILLE: Your Honor, these pictures 
have already been identified. We stipulated 
they're the Besser transfer car. One witness 
already testified to it. If there's something 
Mr. Halloran wants this witness to point out, 
that's fine. 
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them. Of course, you have to identify them 
enough to know that this witness knows what they 
are, but let's don't belabor it any more than 
that. 
MR. DUMVILLE: I would stipulate 
Mr. Kindley knows what the cars are. He's 
there every day. 
THE COURT: He's entitled to show he 
recognizes it in the photograph, but let's don't 
go back through the same thing. Move on with 
your question. · 
13 BY MR. HALLORAN: 
12 
14 Q Tell us what was different. Look at these 
15 and explain to the jury the difference between the old and 


















Explain the difference? 
Yes. 
These are the same car. 
This is all the new car? 
Yes. 
Where's the control panel on this new car? 
It's right on the end. 
Okay. Where was the control panel on the 
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A It was on the other side. 
2 Q Do you know if it was on this side or this 
3 side (indicating)? 
4 A If I remember correctly, it was on this 
5 side (indicating) • 
6 Q Okay. So it was at a right angle to where 
7 the control panel is now? 
8 A It was sitting about like this one here. 
9 But it was all the way toward the track where it had a 
10 platform to stand on. 
11 Q So, in terms of the old car where was the 
12 lockout switch, the switch comparable to this one by the 
13 yellow stic~er? 
14 A On the old car? 
15 Q Yeah. 
16 A I don't remember exactly where it was at. 
17 Q Where were the emergency palm type switches? 
18 A On the control panels. 
19 Q Were there any other palm-type switches? 
20 A Not on either one of those cars, no. 
21 Q Okay, were there on any other transfer cars? 
22 A On the one at the other end for the green 
23 block they have one switch that's mounted. 
24 Q Show us where it would be comparable on this. 
25 A About right there (indicating). 
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Q So the other cars on the other end had an 












Q Any other difference that you can point out, 
any basic difference in the old versus the new car? 
A There's a lot of difference between the two 
cars, but I don't understand what you want me to tell you. 
This is not a hydraulic ram, which the other one had a 
hydraulic ram. 
Q Besides the inte.rnal mechanical function, 
just where the things were, what it did. 
13 A Well, the ram goes in and brings the racks 







Q That's basically the difference in looking 





Okay. Will you take the stand again? 
(Witness complies.) 
With regard to the -- at the time the new 
21 machine was installed were you present in the plant? 
22 A I was helping install the block machines 





Were Besser representatives present? 
Yes; they were. 
GO 
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Q And how long did the installation take and 
2 approximately when was it? 
3 A It was approximately two weeks. I don't 
4 remember the date. 
5 Q At the time the Besser representatives were 
6 there what instructions -- did they remain there until the 
7 new machine went into operation? 
8 A Yes; they did. 
9 Q And what instructions did the Besser people 
10 provide or what training did they give while they were there 
11 on the new machine? 
12 A Well, they trained my block machine 
13 operators how to run the block machines. But I was with them 
14 so I don't know about anything else. 
15 Q With regard to the transfer car you're not 
16 aware of any training. 
17 A No. 
18 MR. DUMVILLE: Objection, Your Honor. 
19 He's leading the witness. 
20 THE COURT: Sustained. 
21 
22 BY MR. HALLORAN: 
23 Q With regard to the transfer car what 
24 training was provided that you're aware of? 
25 A That I'm aware of? I have no idea. 
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Q Who was your operator at that time who 








Who trained him? 
Rich. I can't remember his last name. 
6 He's with Besser. 
7 Q Other than the yellow warning sticker next 
8 to that main lockout lever above the Besser sign, what other 
9 stickers at the time the new car was put in service were on 





I don't remember any. 
What testing -- when the car was installed 
13 by the Besser people what testing did you observe, if any, 
14 when --
MR. DUMVILLE: Objection, Your Honor. 
There's been no testimony Besser installed these 
cars. 
THE COURT: Sustained. Rephrase it. 













Q When the Besser people were there while the 
car was installed, what testing of the car did you see that 
they performed? 
A Well, they worked on the computer end of it. 
Like I say, I wasn't back there when they were installing the 
N. Kindley - Direct 17 
machine. 
2 Q When the Besser people were there when the 
3 new car was installed can you describe for us how the cars 
4 were coupled? 
5 A Yeah. They had they call them dog 
6 couplings that hooked up automatically when you pushed them 
7 together. 
8 Q Was the automatic use being used when the 
9 old car was in place? 
10 A Not really. Well, the coupling part was, 
11 but the decoupling part wasn•t, no. 
12 Q With regard to the uncoupling of the racks 
13 coming out of the autoclave, what -- when the Besser people 
14 departed what was the machine doing in terms of its 
15 capability to do that? Did it ever work and uncouple? 
16 MR. DUMVILLE: Your Honor, again, two 
17 questions. 
18 THE COURT: All right, sir. Try to make 
19 it two questions so it•s understandable. 
20 
21 BY MR. HALLORAN: 
22 Q Did the automatic uncoupling on the new car 
23 continue to work? 
24 A No. 
25 Q How was the new car used with regard to 
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uncoupling? Tell us the process that was going on with 
2 uncoupling the cars coming out of the autoclave in the new 
3 car? 
18 
4 A You brought the first rack onto the car and 
5 then the man uncoupled it himself. 
6 Q When did that procedure begin to take place 
7 in terms of the time the car was installed? 
8 A When we started back to production. 











corning out of the autoclave. 
To my knowledge, yeah. 
With regard to the uncoupling process, just 
15 describe what was occurring on that first day that the car was 













The first day? 
Yes. 
I couldn't tell you. I was with the block 
Wellj when was the first time that you got 
24 down there and started to observe the process? 
25 A Probably within the first week. 
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Q Okay. Just describe how they were being 
2 uncoupled. 
3 A They were being uncoupled by hand. They 
4 took a bar and pinched the dog up and put a broken piece of 
5 cured block in it to hold the dog up while they pulled it the 
6 rest of the way on the transfer car. 
7 Q Were the cars being chained individually? 
8 A At that time? 
9 Q Yeah. 
10 A No. 
11 MR. DUMVILLE: Objection, Your Honor; 
12 leading. 
13 THE COURT: Well, the question has already 
14 been asked and answered. 
15 MR. DUMVILLE: I understand. 
16 THE COURT: Go ahead. Watch the leading. 
17 
18 BY MR. HALLORAN: 
19 Q Were you ever an operator yourself? 
20 A No, sir. 
21 Q Were you ever trained in the use of all the 
22 -- trained to be an operator? 
23 A No, sir. 
24 Q You were aware of how the operators were --
25 what they were doing, however, were you not? 
65 
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A Yes, sir. 







With regard to this uncoupling and coupling 
6 at the autoclave end when the blocks were cured, was the main 
7 lockout switch used by the operators in that process? 






No. Not normally; no. 
11 Q When was the normal procedure to involve 







When they work on the machine. 
What do you mean by "machine"? 
By the transfer car. 
16 Q When they were working on the transfer car? 
17 A When they had to get in it and do any work 
18 on it they locked it up. 
19 Q Do you know how many times per day or per 
20 shift the operators were getting in between the kiln and the 






How many times? In terms of the production 
24 with the two machines going, do you have a number that you can 
25 give how many times per hour? 
fi6 
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A It would be kind of hard to give a number. 
2 Every time they moved a rack they had to do it. That was 
3 their job. They did it all day long. 
4 Q With regard to derailings, did the derailings 
5 occur after the new transfer car was installed? 
6 A Yeah. They had some derailings after, 
7 yeah. 
8 Q As a lead man were you made aware of all the 
9 derailings? 
10 A No. 
11 Q Was there any procedure to notify the lead 
12 man of derailings? 
0 
~ 
~ 13 A Normally, if they needed help to put the rae 
14 back on the track, they'd come to me and ask me for help. 
15 Q In circumstances other than that was there 
16 any requirement that they tell you? 
17 A No. If they felt they could get it on by· 
18 theirself they went ahead and done it. 
19 Q Do you have any idea how many times they 
20 were derailing in those instances when the lead man wasn't 
21 notified? 
22 A Not notified? No. I have no idea if I 
23 wasn't notified. 
24 Q With regard to the car that you came down to 
25 and pointed out to the jury, the new car in the several 
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photographs, do these photographs show the car basically in 
2 the same configuration that it was delivered or has it been 
3 changed in any way? 





In what way? 
The safety cage around the operator's 
22 
7 station and the stand which the electric cord mounted onto it. 
8 That's about it. I think they modified the lock on it, the 
9 derail lock. Cut part of it off because it was too high. 
10 Q Explain again. Let's take them one by one. 
11 We' 11 go backwards. What is the derail lock? 
12 A I'm sorry. Not derail lock, but the 
13 uncoupler. It was a bar that was welded on the transfer car 
14 when it was manufactured and it didn't work; it was too high. 











Q This was the decoupler for the automatic 
cycle unloading the autoclave. 
A Yes; yes. 
Q And what was wrong with it from the factor 
that it didn't work? 
A It was too high and it jammed on the flaps. 
It was supposed to be pushing it up. 
pushing it up. 
It jammed instead of 
Q Who performed the adjustment or the cutting 
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A Lone Star did all the work. 
Q 
A 
Did that·make it any better? 
It didn't hurt. 
23 
MR. DUMVILLE: Your Honor, counsel continues 
to lead the witness. I'm not sure it's terribly 
important, but he continues to do it and I'm 
objecting to it. 
THE COURT: Please don't continue to do it. 
Counsel seems to be giving you considerable leeway 
with regard to relevance in other matters, so 
please don't take advantage. Go ahead, sir. 
BY MR. HALLORAN: 
Q 
of, was there 
With regard to the platform that you spoke 
can you step down or hold up this picture 
16 to the jury and tell them what you're speaking of? 
17 MR. DUMVILLE: Your Honor, I will object 
18 to relevance. I don't know what relevance it has, 
19 platform modifications to the machine. Mr. Hanse 
20 was injured at a different place in the plant. 
21 THE COURT: Well, I understand. I'm going 
22 to permit him to do it. It may have some 
23 relevance for the jury to decide. 
24 MR. HALLORAN: If he stipulates 
25 THE COURT: If he stipulates what, sir? 
f)9 
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have anything to do with it. 
it didn't, that's fine. 
If he stipulates 
THE COURT: Do you stipulate to it, sir? 
MR. DUMVILLE: Fine. He was injured at 
the other end of the machine. 













Were you present on the night Mr. Hansen was 
Yes; I was. 
And did you actually see him crushed by the 
No; I didn't. 
When did you -- what was the extent of your 










A It was at the end of our shift. I went 
back to check on him and see if he'd got caught up, if he 
needed any help. 
Q What did he say to you or what did you do? 
A He asked me he was carrying the racks 
into the kiln and he asked me to go in the preset rooms and 
check the last rack, see if it had come uncoupled or not, so 
he wouldn't have to go back and get it again. 
Q Are you personally aware of what happened 
70 




right prior to your coming there or what he was doing with the 




A No. No, sir. 
Q Did you know that they had derailed? 
MR. DUMVILLE: Objection; leading. 
THE COURT: Leading. Sustained. 
8 BY MR. HALLORAN: 
9 Q Was there any conversation regarding what 
10 had happened earlier? 











THE COURT: Going to be hearsay, isn•t it? 
MR. DUMVILLE: It 1 S hearsay. Mr. Hansen•s 
here. 
THE COURT: You know Mr. Hansen is here. 
I suppose if Mr. Hansen had testified a lot of this 
would be easier. It•s your case and I 1 m trying 
to give you some latitude. Unfortunately, when 
we try cases sometimes the order in which we put 
it on really makes it difficult. 
22 BY MR. HALLORAN: 
23 Q After Mr. Hansen asked you to go and check 
24 on the couplings tell us what happened from that time. 
25 A When I got back he was trapped in the 
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machinery, autoclave, with the rack. 
2 Q Can you describe, as graphically as you can 
3 so the jury might understand, where you're talking about? 
A 4 Right where the racks go into the kiln. 
5 between the racks and the side of the kiln. He was trapped 
Q 6 By kiln you mean the autoclave. 
A 
8 And what was trapping him? Q 
A 
Q 10 What part of the rack? 
A 11 The bottom part of the rae~, the rail. 
Q 12 Just tell us from there, just take it up, 
13 what you did, what you observed. 
14 A I hit the emergency stop and put it in 
15 manual; took it out of automatic, put it in manual and pulled 
16 him out. 
17 Q Okay. How far back did you back it? 
18 A Approximately two shifts, full shifts. 
19 Q Okay. What did you do next? 
20 A I made sure he was all right and put him in 
21 a safe position and went and got the third shift lead man and 
22 asked him to go back there and watch him while I went and 
23 called the rescue squad. 
24 Q What position was the three-way manual, 
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A Automatic. 
Q What was Mr. Hansen's condition? 
A I couldn't tell you. He was hurting. His 
stomach was hurting him bad. I didn't examine him. I just 





Where did you place him? 
On the door to the autoclave. 
What did you see, if anything, concerning 
















MR. DUMVILLE: Your Honor, Mr. Hansen is 
here. 
THE COURT: I understand. But if he saw 
anything he can describe what he saw. Go ahead. 
THE WITNESS: He said he was injured bad. 
THE COURT: You can't say what he said, 
sir. 
You want to argue about the exception under 
hearsay? Do you have any objection, sir? 
MR. DUMVILLE: No, sir. 
THE COURT: He makes no objection. It 
might be an exception. Go ahead. 
THE WITNESS: He told me his stomach hurt 
bad and it had a swelling on it. I didn't see 
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but even if they had company records or something 
the records would speak better for themselves. 
What it is, he talked to somebody who used 
to work there and it's history. If you think 
it's some exception you can cite it to me. I 
don't know that it really makes a whole lot of 
difference, does it, Mr. Halloran? 
MR. DUMVILLE: It doesn't, Your Honor. 
THE COURT: Go ahead. Let's don't ask 
questions that are going to call for obvious 
hearsay answers unless you want to cite some 
exceptions to it. 
BY MR. DUMVILLE: 
Q Anyway, in '78, when you arrived there, 
there was a Go Corp transfer car. 
A Yes. 
Q And the car was originally designed to 
operate fully automatic. That is, to load into the kiln, 
offload from the kiln, and to offload onto the palletizing 
machine. 
A Yes. 
23 Q And over time, as I see in your testimony, 
24 that machine just wore out to the point where sometime in the 
25 mid-eighties it was being operated completely by manual. 
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A Yes. 
2 Q The automatic functions had ceased to work. 
3 A Yes. 
4 Q So the time Mr. Hansen came there the 
5 automatic function was wore out. 
6 A Yes. 
7 Q Okay. And the difference in the layout of 
8 the Besser transfer car and the Go Corp transfer car is the 
9 difference in a right and left orientation. 
10 A Yes, sir. 
11 Q The operator's station on one of them was 
12 on the left-hand side and the other one was on the right-hand 
13 side. 
14 A Yes, sir. 
15 Q Now, do you know who designed or manufacture 
16 the racks that were in place in '78 when you carne there? 
17 A No, sir. 
18 Q Okay. Did the design change after the 
19 Besser machinery was installed, as far as how the racks were 
20 built? 
21 A No, sir. 
22 Q And new racks were being bought continuously 
23 by the company at about a rate of twenty a year, twenty-five 
24 new racks 
25 A Yes, sir. 
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Q -- a year. And if the racks were new or in 
2 good repair they would automatically couple. 
3 A Yes. 






Okay. So even with the brand new racks it 
7 wouldn't·automatically uncouple. 
8 A No, sir. 
9 Q There was a lift on the Besser car to flip 











Originally I believe it was; yes, sir. 
Okay, and at some point in time that latch 
Yes, sir. 
And the employers, the operators of the 
16 machine, that is the transfer car, were provided with a key 
17 and a lock to lock out the machine if they had to work on it. 
18 A I have no idea. 












You're talking about a padlock. 
Yes. 
Yes. Everybody was issued one. 
Including Mr. Hansen. 
Yes, sir. 
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Q You know Mr. Hansen as Barney. That's his 
2 nickname? 
3 A Yes, sir. 
4 Q If I refer to Barney that's who I'm talking 
5 about. 
6 And if a car derailed that would be an 
7 instance when he is going to be in an area where, if something 
8 happened, he could lock out the machine; is that right? 
9 A Yes, sir. 
10 Q Was it a practice that was taught and 
11 instructed to the operators to lock out the machine if there 
12 was a derailment? 
13 A Yes, sir. 
14 Q And if a man gets off of a machine -- let 
15 me ask you. In the operation of the machine was it expected 
16 and customary that the operator would get off of the platform 
17 while it's in automatic and go and observe how the racks were 
18 going in and out of the autoclave? 
19 A Yes, sir. 
20 Q So it was expected he would get off the 
21 operator's platform and leave the machine in automatic. 
22 A Yes, sir. 
23 Q But if he was doing any sort of work and 
24 wanted to stop the machine, what he was supposed to do is to 
25 hit the red palm button and turn the selector switch to off. 
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A Yes, sir. 
2 Q Okay. There also was a third switch on tha 
3 panel that operated the shuttle or the dog that originally 
4 was a key lock, was there not? 
I believe so; yes. 






that had a key. You could take the key out and then you 
8 couldn't start that shuttle up again, correct? 
9 A To my knowledge, yes. 
10 Q Okay. And when you found Mr. Hansen on 
11 the day of his accident you·found him between a rack and the 












Pinned between a rack and the autoclave. 
The selector switch was in automatic, correct? 
A Yes, sir. 
Q The red palm button was still pulled out so 




And the key lock was engaged so the shuttle 
21 could still operate. 
22 A I don't know what the key lock was. 
23 Q You don't recall the key lock. But you do 
24 know the other two switches were left active. 
25 A Yes. 
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Q You were block plant lead man for five or 
2 six years before you left there. 
3 A Yes, sir. 
4 Q And you left there and went with L. w. 
5 Whitfield over to the Elizabeth terminals. 
6 A Yes; I did. 
7 Q Okay. And at the time of the accident were 
8 there any other employees that you are aware of that were in 
9 the immediate vicinity of Hansen's accident? 
10 A No, sir. 
11 Q And immediately before Hansen's accident he 
.,2 had asked you to go -- you'd had a conversation with him, 
13 correct? 
14 A Yes. 
15 Q And he had asked you to go and check some 
16 of the cars that were still in what we'll be calling the 
17 green room. 
18 A Yes, sir. 
19 Q And is that also called the kiln? 
20 A It's called the preset room. 
21 Q Okay, the preset room or the green room. 
22 A Yes. 
23 Q And he had asked you to go check some of the 
24 cars in that room. 
25 A Yes, sir. 
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Q You were checking the couplings on a car 






And that's because if one comes uncoupled 
5 inside that green room I assume you've got to get a tractor 
6 or come-a-long or something to pull it out of there, because 
7 if it's not hooked on the machine it's going to be difficult 
8 to get it out of that green room, correct? 
9 A You have to run all the racks back out of 
10 the autoclaves, hook it up and carry it back in again. 














and you still had to get ten cars into that autoclave. 
A He had five. 
Q Five cars, okay. And after checking on the 
racks you were coming back toward the transfer car when you 
heard Mr. Hansen yelling or screaming? 
A Yes, sir. 






A The direction I was walking in I got to the 
operator's station at first and I hit the kill switch. 
Q You hit the kill switch, which is the red 
palm switch, and that did stop the machine. 
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A Yes. 
2 Q Then you took the selector switch out of 
3 automatic into "off" or to "hand"? 
4 I put it in "hand" and pulled the other rack 
5 
6 And to do that you just used the manual joy 
7 
8 Yes. 
9 And you backed the machine out. 
10 Yes, sir. 
11 You had never been trained on this machine, 
12 
15 emergency situation. 
16 A No, sir. 
17 Q You got it to do what it was supposed to do. 
18 A I had operated it several times before; yes, 
19 sir. 
20 Q Now, during the time that the Besser transfe 
21 car was there up until the time you left -- and you left when? 
22 A It's been approximately a year and a half. 
23 Q So you've been gone a year and a half. So 
24 you saw this machine in operation for about three years? 
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Q Was there any other incident, either before 
or after Mr. Hansen's accident, when somebody says they left 
it in manual and it started up? 
A No, sir. 
Q To your knowledge was there any investigatio 
made to see if that accident could be duplicated? 
MR. HALLORAN: This is, again, without a 
foundation, Judge. You know, I object to this 
unless he did the investigation himself. 
BY MR. DUMVILLE: 
Q Were you part of any investigation to see --
THE COURT: All right. 
15 BY MR. DUMVILLE: 
16 Q Either formally or informally was there any 
17 attempt, to your personal knowledge, made to duplicate 
18 Mr. Hansen's accident? 
19 A I wouldn't know. I was on the second 
20 shift. So if there was anything done it was most likely done 
21 in the daytime. 
22 Q To your knowledge, were any employees 
23 questioned after the accident and any information come forward 
24 at all that anybody had gotten to this station and started 







N. Kindley - Cross 
MR. HALLORAN: This is hearsay. The 
question should be what this man was asked. 
BY MR. DUMVILLE: 
Q Did anybody tell you that they started the 
machine up? 
THE COURT: Go aht.:...:.d, sir. Answer the 
8 question. 
9 




wait a minute. 
Did any person come to you or did you --
Not what the person told you, but did you 
39 
13 learn of anybody starting the machine up to injure Mr. Hansen? 
14 A No, sir. 
15 Q Going back to the racks, I understand new 
16 ones were bought every year and they were constantly being 
17 repaired, correct? 
18 A Yes. 
19 Q Because of the heat and the humidity and 







MR. HALLORAN: That's about a three-part 
question. I haven't objected to leading, Judge, 
but counsel is just about testifying. 
THE COURT: He's on cross-examination. 
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But, again, don't run them all together. Ask 
2 separate questions so the witness can address them. 
3 
4 BY MR. DUMVILLE: 
5 Q Did the racks need constant maintenance? 
6 A Yes, sir. 
7 Q Did they need daily maintenance? 
8 A Yes, sir. 
9 Q Okay. Were the wheels supposed to be 
10 greased daily? 
11 A Yes, sir. 




16 to check the autoclaves and make sure the temperatures were 
17 right and the fuel oil was right. 
18 A Yes. 
19 Q So the operator's not on that machine eight 
20 hours a day. 
21 A No. 
22 Q Was there any attempt at the time Besser 
23 equipment was installed, that you're aware of, to make sure 
24 the couplers were repaired on all the racks? 
25 A At the time it was installed we had just 
84 
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about all new racks. 
2 Q Okay. Are you aware of any service call 
3 made to Besser to say that the uncoupler wasn't working to 
4 uncouple those racks? 
5 A Not to my knowledge. 
6 Q Hansen was to have completed that loading 
7 sequence of those five remaining cars in the autoclave before 
8 he left the evening of this accident. 
9 A Yes. 
10 Q That was his job duty to get that finished. 
11 A Yes. 
12 Q He didn't just quit at eleven o'clock? 
13 A No, sir. 
14 Q And he was behind schedule. 
15 A Yes, sir. 
16 Q And do you know what I'm referring to when 
17 I refer to the main electrical disconnect on the Besser 
18 transfer car? 
19 A Yes, sir. 
20 Q Do you recall that getting broken at some 
21 point in time? 
22 A I recall it not working. But, sure, I 
23 guess it's broken sometime. 
24 Q Do you know when that happened? 
25 A No. 
85 
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Q Do you know if it was repaired at any time 
2 before you left? 
3 A Not to my knowledge. 
4 Q When the car was first installed in there 
5 though the electrical disconnect did work. 
6 A Yes, sir. 
7 MR. DUMVILLE: There's two short areas of 


















May I approach the witness, Your 
THE COURT: Yes, sir. 
MR. DUMVILLE: If you would step down for 
a second and come over here. 
(Witness complies.) 
BY MR. DUMVILLE: 
Q Directing your attention, sir, to the 
center exhibit, the center photograph on what's been marked 
as Plaintiff's Exhibit Number 7. In this left-hand corner 
these devices here are called legs or a bridge. 
A Yes, sir. 
Q 
A 
Are they ever referred to as a bridge? 
Not to my knowledge. 
24 Q These were tracked out of the autoclave. 
25 They fold up inside the autoclave --
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A Yes, sir. 
2 Q -- and they fold out when the transfer car 
3 lines up to it. 
4 A Yes, sir. 
5 Q That's because the transfer car cannot get 
6 flush with the autoclave. 
7 A Yes, sir. 
8 Q And how wide is that gap? It's about three 
9 feet, is it not? 
10 A Yes, sir. 
11 Q So it's wide enough for a man to get in 
12 between. 
13 A Yes, sir. 
14 Q Now, I show you this picture here. It 
15 appears to me and you tell me, is that leg out of 
16 alignment with the track? 
17 A Yes; it is. 
18 Q And that can cause a car to derail. 
19 A Yes. 
20 Q And the maintenance of the legs is part of 
21 the Tarmac responsibility? 
22 A Yes, sir. 
23 Q I show you the center photograph in Exhibit 
24 3. Are these similar legs? I don't know if it's the same 
25 autoclave, but similar legs? 
N. Kindley - Cross 44 
A Yes. 
2 Q It's a little closer picture showing the 
3 same up and down of the leg? 
4 A Yes, sir. 
5 Q Do you agree that that needed some work on 
6 it, the leg, at the time this photograph was taken? 
7 A Looks like it's a little high. 
8 Q And a wheel could ride up on that and ride 
9 off. 
10 A Yes. 
11 Q Because there's an iron bar on the side of 













A Yes, sir. 
Q So the flange would ride up on that bar if 
it's too high and flip the wheel off? 
A Yes, sir. 
Q Show you also Defendant's Exhibit 1 and ask 
you if you can identify that. 
A Yes. It's a safety suggestion. 
Q Okay. Who prepared this to your knowledge? 
Was that Lone Star? 
A 
Q 
I don't remember who. 
Was it somebody at Lone Star-Tarmac or was 
25 it from some other party? 
N. Kindley - Cross 45 
A I have no idea. 
2 Q Do you know if this was the safety procedures 
3 for the Besser transfer car that Mr. Hansen was working on? 
4 A Yes; it was. 
5 Q Were they in place at the time Mr. Hansen 
6 was injured in March of '87? 
7 A Yes; they were. 
8 Q Okay, and what does that tell you to do if 
9 you're not running the car? Say you're going back to check 
10 the racks that are in the green room, what does it tell you 
11 you're supposed to do? 
12 A If you're going to check the --
~ 
~ 13 ~ .Q The green room to check the couplings on 
14 cars, for example. 
15 A It tells you when you're not on the car to 
16 push the emergency stop and take it out of automatic. 
17 Q Okay, and that would be the same procedure 
18 that's supposed to be used when a man goes down to manually 
19 uncouple a car, is it not? 
20 A Yes. 
21 (Witness resumes stand.) 
22 Q When Mr. Hansen was injured you were in the 
23 green room, correct? 
24 A Yes, sir. 
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Yes; they were. 
How long had the cars been moving? 
From the time I started walking in till I 
6 Q So the cars were moving continuously while 
7 you were going back to check the couplings? 
8 A They might have paused or stopped for a 
9 short period of time, but yes, sir. 









So it cools and then the dog retracts, pulls 
Yes, sir. 
15 Q Okay. But the cars were moving while you 
16 went back to check the couplings. 
17 A Yes, sir. 
18 Q So even though he asked you to go and check 
19 it, he had started the moving of the racks before you came 
20 back to tell him everything was okay. 







And they were moving the whole time. 
Yes, sir. 
MR. DUMVILLE: Okay. That's all the 
questions I have. Thank you. 
so 
N. Kindley - Cross 47 
THE COURT: Do you have anything further, 
2 sir? 
3 MR. HALLORAN: Yes. 
4 
5 REDIRECT EXAMINATION 
6 
7 BY MR. HALLORAN: 
8 Q In terms of moving the whole time, they 
9 don't move the whole time. They stop and move; is that 
10 correct? 
11 A Yes, sir. 
12 Q So it's not accurate to say they were 
13 continuously moving as you walked back. 
14 A No, sir. 
15 Q And you didn't pay any attention to the 
16 period of time they were stopped. 
17 A No, sir. 
18 Q They could have been stopped --
19 MR. DUMVILLE: Leading, Your Honor. 
20 THE COURT: Do you know you're leading, 
(I'J 




til MR. HALLORAN: It's redirect, Your Honor. 
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BY MR. HALLORAN: 
2 Q This derailinq that Mr. Dumville had you 
3 describe that occurred at the entrance of the autoclave you 
4 just went down and pointed to,--
5 A Yes. 
6 Q -- was that type of derailing occurring 
7 before the new car was installed? 
8 A Yes. 
9 Q Was it occurring after the new car was 
10 installed? 
11 A Yes. 
12 Q With regard to this lockout or this cutout 
13 switch, was the machine -- when you came and Hansen asked you 
14 to help him was the lockout -- was the lockout turned on or 
15 off? 
16 A The lockout was on. 
17 Q Okay. And he was in the process of doing 
18 what, loading? 
19 A Yes. 
20 Q Was it normal to have a lockout on when 
21 you're about to load the kiln? 
22 A No, sir. 
23 Q Pardon? 
24 A No, sir. 
25 Q It's not normal to have the lockout on when 
N. Kindley - Redirect 49 
you're going to load the kiln? 
2 A No, sir. 
3 Q How do you load it without having the power 
4 on? 
5 A I thought you meant you had the lock on. 
6 Yes, it is normal to have it on. 
7 Q So the switch was in the proper position 
8 when Mr. Hansen asked you to help him go to the rear. 
9 A Yes. 
10 Q I believe in response to Mr. Dumville's 
11 question you indicated the racks w·ere new when Besser installe 
12 the new car. 
13 A Yes. 
14 Q You had gotten new racks. 
15 A Yes. 
16 Q Would that include new couplings? 
17 A Yes. 
18 Q And did the Besser car work with those new 
19 racks in terms of uncoupling_ coming out of the autoclave? 
20 A No. 
21 Q Did it ever? 
22 A To my knowledge, no. 
23 Q Am I to understand from Mr. Dumville's 
24 question that no one ever admitted turning the machine on to 
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No. 
Were all the shift people present that night 


























MR. HALLORAN: That's all I have. 
THE COURT: All right. You may step down, 
May the gentleman be excused? 
MR. DUMVILLE: Yes, sir. 
THE COURT: You may be excused, sir. 
You're free to leave. 
THE WITNESS: Thank you. 
THE COURT: All right. Who are you going 
to have now? Maybe we better take a recess at 
this time. It appears every witness is taking 
some time. 
(Whereupon, a recess was taken.) 
THE COURT: All right, we'll have the jury 
back. 
(Whereupon, the jury returns to the 
courtroom. ) 
THE COURT: All right, sir, who do we have? 
MR. HALLORAN: Mr. Nolan Tabor. 
THE COURT: All right, sir. Were you 



























N. L. Tabor - Direct 
BY MR. HALLORAN: 
Q Okay. What car was Hansen -- do you know 
Raymond Hansen? 
A Yes. 
Q How do you know Mr. Hansen? 
A Well, he worked in a shift prior to mine 
and occasionally he'd work over on my shift. I've worked 
with Mr. Hansen a few times when we changed shifts, when I'd 
work maybe the second shift and Buddy Kindley and I would 
switch shifts. 
54 
Q Were you present when Besser put in the new 
transfer car? Were you working at that time, in that time 
frame? 
A Yes. But I was not present most of the 
time this was actually being put in because I worked third 
shift and they kept the other machine operating while that 
car was being put in for the most part. 
Q Okay. With regard to the tracks going in 
and out of the autoclave and in and out of the preset room, 
can you compare for us the tracks immediately before Besser 
installed the new transfer car and afterwards? Were they 
the same tracks? 
A They were basically the same tracks. 
Seems to me like they did put some kind of short extension 
or something to make it compatible with the new car. 
!=l5 
N. L. Tabor - Direct 
Okay. Who was 11 they 11 ? 






Q With regard to the racks immediately before 
4 and after Besser installed the new car, were the racks there 
5 when Besser installed the car the same racks as when they 
6 left? 
7 A Yes. 
8 Q The racks weren•t replaced after Besser 





They may have been some of them replaced. 
With regard to the derailings before and 
12 after Besser installed the new car, can you compare the 
13 frequency of derailings going in and out of the autoclave? 







And can you tell us what the frequency was? 
"I didn 1 t work a whole lot back in that area, 
18 but I think probably about one to three times per shift. 
19 Q Were there ever times this occurred going 








Sustained. Rephrase it, sir. 
25 Q Where did the derailings occur? 
96 
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A Well, most of the time they either -- they 
2 occurred when the racks were coming onto the car or going off 
3 of the car. 
4 Q You mean the transfer car. 
5 A Yes. 
6 Q What, if anything, were the operators doing 
7 to control that problem? 
8 A They watched the rails to the best of their 
9 ability. 
10 Q From where? 
11 A From their operator's station. 
12 Q Was that the only place they watched? 
0 
~ 
~ 13 Probably not. They probably moved away A 
14 from that operator's station sometime to get a better view 
15 of the rails. 
16 Q Are you familiar with the control panel of 
17 the new Besser transfer car? 
18 A Not really familiar with it. I never ran 
19 that car. I always had my operators run it. 
20 Q Are you familiar with the side-bar switch 
21 next to the yellow warning sticker that we refer to as the 
22 lockout on that car? 
23 A Urn-hum. 
24 Q Which switches were customarily used for the 





N. L. Tabor - Direct 
Coupling, uncoupling? 
A Well, most generally it was left in either 
manual or hand, whichever it said there, and operated 
manually. 
57 
5 Q Was the kill switch, that big lever lockout 
6 switch, customarily used when the operator got down in 











MR. DUMVILLE: Objection; leading. 
THE WITNESS: No. 
MR. HALLORAN: I'm trying to speed it up. 
THE COURT: Go ahead, sir. 
When was that lockout lever used 
When somebody was doing electrical 
18 maintenance or mechanical maintenance on the car. 
19 Q On the transfer car? 
20 A Yes. 
21 Q What training and use of the car did Besser 
22 -- the people give in 1987 after installing the new car? 
23 A I don't know. 





" z w 
Q. 
N. L. Tabor - Direct 58 
A I don't know. 
2 Q Were you present at the time Mr. Hansen was 
3 injured? 
4 A No. 
5 Q Were you working that evening? 
6 A Yes. 
7 Q Tell us what you know firsthand that occurre 
8 the evening that you were on in connection with Hansen's 
9 injury. 
10 A When I came on duty approximately ten minutes 
11 before shift change, which would have been about 10:50, 10:55, 
12 in that area, I met Buddy Kindley as he was coming from back 
13 where the accident had occurred. And he told me that the 
14 accident had occurred and that Barney was there and would I 
15 go watch him and take ·care of him until he called the rescue 
16 squad. 
17 





















Ten minutes prior to my going on shift. 
Did you go? 
Yes; I went. 
Tell us what you observed and what you did. 
I went back to where Barney was sitting on 
Q\9 ,.. 
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the door of the autoclave, and he already had a coat back 
2 behind his head to make him more comfortable. And I had one 
3 of the other employees, I believe it was Fred Isaacs, give me 
4 his coat and I put it over Barney. And then I stayed there 
5 with him and asked him if I could be of any -- he was 
6 conscious. 
7 And he didn't -- I don't recall anything 
8 actually that he said, other than I asked him was there 
9 anything I could do to make him more comfortable and he said 
10 no. And I could determine that he had had a stomach injury 
11 because his stomach was beginning to swell. And then I 
12 probably stayed with him like five to ten minutes and the 
13 rescue squad came. 
14 Q Were there any emergency cutoff switches on 
15 the transfer car that Mr. Hansen was using on the end toward 






A I don't recall one there. 
Q Were there any lights or warning devices 
on that end of the transfer car towards the autoclave to 
indicate what mode it was in? 
A No, sir. 
22 Q Did the other transfer car have any 
23 emergency switches other than up on the cutout, other than up 
24 on the operator's control panel? 
25 A It had one. 
N. L. Tabor - Direct 60 
Q Where was that? 
2 A It was located on the autoclave end of the 
3 car. Facing the autoclave it would have been on the right-
4 hand side. 
5 Q But that was not with regard to Mr. Hansen's 
6 transfer car that he was injured on. 
7 A No. That was the old transfer car. 




12 BY MR. DUMVILLE: 
:I 
~ 13 Q Mr. Tabor, you were the block plant 
14 supervisor for that third shift. 
15 A Yes. 
16 Q And you are aware there was a problem with 
17 derailing before Mr. Hansen's accident and even after 
18 Mr. Hansen's accident. 
19 A Yes. 
20 Q And that was caused by poor maintenance of 
21 the wheels, was it not, on the tracks? 
22 A Some of it was. 
23 Q The wheels and the racks are needed to be 
24 greased daily with high temperature grease, correct? 
25 A That's correct. 
1.01. 
N. L. Tabor - Cross 61 
Q What are the temperatures of the autoclave 
2 and the pressure inside? 
3 A Well, I don't know the temperature. The 
4 pressure was a hundred pounds approximately. Most of the 
5 time they would run it up to a hundred pounds and I have been 
6 told that that was about three hundred degrees. 
7 Q That temperature and pressure affect the 
8 grease and dry it out. 
9 A Yes, sir. 
10 Q And if not lubricated daily the wheels would 
11 lock up? 
12 A Well, I can't say daily. But if it wasn't 
13 lubricated every, short period of time, like two or three days, 
14 the wheels would lock up. 
15 Q And in your experience in the time you were 
16 at Lone Star, and particularly before Mr. Hansen's injury, 
17 were the wheels lubricated daily? 
18 A Not routinely. 
19 Q Did you have experience with the wheels 
20 freezing up and causing derailment? 
21 A Yes. 
22 Q And with the old car there were also legs 
23 that pulled out of the autoclave to connect with the rails 
24 on the old car because you've got to open the door, right? 
25 A Yes. 
1.02 
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Q Okay. Sq that system was in place, the 
2 system of the legs or the bridge coming out was in place, 
3 and used with the Go Corp transfer car as with the Besser 
4 transfer car. 
5 A Yes, sir. 
6 Q And those rails were fabricated by Lone 
7 Star, were they not, the legs? 
8 A They were fabricated prior to my being --
9 going to work there. And I believe there was some slight 
10 change made to facilitate the new car. 
11 Q Okay. But that procedure pf having the 
12 bridges or the legs there was the same methodology that was 
13 used on the old car and new car. 
14 A Yes, sir. 
15 Q And if those legs or bridges are not 
16 maintained and they come out of alignment they can cause cars 
17 to derail. 
18 A Yes, sir. 
19 Q And did that happen in your experience? 
20 A Some. 
21 Q Now, the racks for the autoclaves were not 
22 interchangeable, were they? 
23 A Two autoclaves had to have the same type 
24 racks and the other two had to have the same type racks. 
25 Q So the racks for Autoclaves 3 and 4 were not 
103 
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interchangeable with Autoclaves 1 and 2. 
2 A That's correct. 
3 Q So one of the things the operator had to do 





Well, yes, sir. 
Now, the racks, from time to time, were 
7 replaced and repaired at Lone Star, right? 
8 A Yes, sir. 
9 Q And the Besser machine was designed for 
10 automatic uncoupling. 
Yes, sir. 11 
12 
A 
Q And do you have any knowledge as to whether 






It did some of the time. 
Are you aware of any modification made by 
17 Lone Star people to that uncoupling device? 
18 A No; not on that machine. 
19 Q But if the latch was broken or missing or 
20 the cam that caused the latch to ride up, then it couldn't 
21 automatically uncouple. 
22 A That's true. 




A Yes, sir. 
1.04 
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Q Concerning the lockout, each employee was 
2 supplied with a lock and a key, correct? 
3 A That's correct. 
4 Q And Mr. Hansen was supplied with a lock and 
5 a key, to your knowledge. 
6 A I did not supply him with a lock and a key. 
7 But there was a time when each one of us foremen were issued 
8 locks and keys for our people and I supplied my people with 
9 locks and keys. 
10 Q Okay, and if a new person came aboard after 
11 that experience he got a lock and a key • 
. 12 A 
13 .Q 
14 A 
I can't say for sure. He may have. 
Where were the duplicate keys kept? 
The duplicate key was kept in the 
15 superintent's office. 
16 Q And if there was a derailment that would be 
17 a time when the lockout would be used by the operator. 
18 A I don't recall any operators locking it out 
19 during derailment. 
20 Q Would that have been part of the lockout 
21 procedure program that was made by Lone Star? 
22 A Yes, sir; it would have been. 
23 Q Now, before or after Mr. Hansen's accident 
24 did the machine ever start up in 11 hand" or "off" and start 
25 shuttling? 
1 .. 05 
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A Not to my knowledge. 
2 Q And you were trained on the old Go Corp 
3 transfer car but not on the Besser car, right? 




and they're quite similar. 
back side. 
But I rarely ever ran it on the 
Q So the ladies and gentlemen of the jury 
8 understand, the back side is the side where the autoclaves are 
9 the front would be the side where you're putting them into the 








Who is Mr. James Cope? 
He is an employee of Lone Star or Tarmac 
14 that I understand is still there, and he was sort of in charge 
15 of the operation of the boilers, and of the transfer car, of 















And he was the one who would train the other 




A Yes, sir. 
Q Now, I show you Defendant's Exhibit 1 and 
ask you if you recognize that. 
1.06 
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A Yes. I recognize this. 
2 Q To your knowledge first, tell the ladies 
3 and gentlemen of the jury just what it is. 
4 A Well, it's a safety procedure for operating 
5 the transfer car. 
6 Q And that's the Besser transfer car. 
7 A Yes. 
8 Q And that was a procedure that was in place 
9 in March of 1987 when Mr. Hansen was injured? 
tO A I don't believe it was on there at that 
11 time. 
12 Q Okay. But were the enumerated paragraphs 
13 the safety procedures for that car, to your knowledge, or do 
14 you know? 
15 A Say that again? 
16 Q Were they the safety procedures for 
t7 operating that car? 
18 A Well, we had safety meetings every week and 
19 the employees attended that, or those safety meetings, and 
20 those items of safety were talked about. 
21 Q Lockout was talked about at the meetings. 
22 A Yes. 
23 Q Was the use of the emergency stop button 
24 when going away from the machine discussed in safety meetings? 
25 A I don't believe so. 
N. L. Tabor - Cross 67 
Q Okay. Did Mr. Hansen attend safety 
2 meetings, or do you know if he did? 
3 A I don't know for certain. I believe 
4 everybody did. At least maybe not every safety meeting, but 















MR. DUMVILLE: That's all the questions I 
have, Your Honor. 
MR. HALLORAN: I have just a few questions. 
REDIRECT EXAMINATION 
BY MR. HALLORAN: 
Q With regard to what's been shown to you, I 
believe it was Defendant's Exhibit 1, who prepared Defendant's 








And you say, to your knowledge, that was not 










When did it get placed on the car? 
Sometime shortly after that accident. 
MR. HALLORAN: Thank you. 
THE COURT: All right, anything further, 
1 .. 08 
J. Cope - Voir Dire Cross 85 
back. 
2 (Whereupon, the jury enters the courtroom.) 
3 THE COURT: Can everyone see that TV screen? 
4 All right. You may proceed, Mr. Halloran. 
5 MR. HALLORAN: Let me turn that off, if I 
6 may, so it's not a distraction, for a few question 
7 of the witness before we start. 
8 
9 DIRECT EXAMINATION (Cont'd) 
10 
11 BY MR. HALLORAN: 
12 Q Mr. Cope, you've indicated that you've been 
13 -- you were a transfer car operator from two years after you 
14 got to the plant up until the equipment was removed, as long 
15 as the equipment was there, correct? 
16 A Right. 
17 Q And who was senior to you in transfer car 
18 operation in that Tarmac plant? 
19 A Next to me? 
20 Q Yes. 
21 A It would be Evans Roger. 
22 Q Who had more knowledge than you, longer 
23 experience than you? 
24 A With the new car or the old car? 











J. Cope -Direct 









You were the senior person and operator. 
(Witness nods head affirmatively.) 
Were you the person who trained others? 
Yes, sir. 
Who trained you? 
Jimmy Reynolds. 
On the old car. 
Right. 
Q We've gotten into your training on the new 
With regard to the new car installation in January of 
86 
12 1987, were you working during the time that car was installed? 













Q What was the status of the production in the 
plant at that time? 
A Well, we were just working on putting all new 






You were not making block. 
No. 
What were your hours of work? 
Seven to three. Eight hours a day plus 
Q Was that the only shift in operation, that 
day shift, plus some overtime? 
A Just about. 
1 .. 10 
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Q Were you there the first time working when 
2 this new machine was installed? 
3 A Yes. 
4 Q Did you have occasion to talk with and work 
5 with the people installing? 
6 A I talked to them, but I didn't actually work 
7 with them putting the car in. 
8 Q Were you present the day the new car was put 
9 in, delivered? 
10 A Yeah. I was there when it was delivered. 
11 Q Did you see the new car as soon as it was 
12 unpacked and placed on the tracks? 
13 A Yeah. I saw the car before it was put on 
14 the tracks and everything. 
15 Q In regard to the installation, what work did 
16 you do in setting up the new car? 
17 A The only thing I did was help put tracks 
18 in for the new car. 
19 Q What tracks were they? 
20 A The ones for the new car. 
21 Q The ones that the new car went on as opposed 
22 to the racks travel on? 
23 A Right. 
24 Q And from the time the vehicle was installed 





J. Cope - Direct 
representatives of Besser in the plant supervising? 
MR. DUMVILLE: 
witness. 
Objection; leading the 
5 BY MR. HALLORAN: 
88 
6 Q Were the Besser people there at the time of 










What were they doing? 
I guess putting the car in. 
Who was the first person to operate the car 













I guess I was. 
And what shift would that have been? 
Been the first shift, seven to three. 
The day shift. 
Day shift, right. 
And how soon was that after the Besser 
19 people installed the car? 
20 A I'd say maybe a week or so after they 
21 installed it. 
22 Q Now, with regard to the first -- as the 
23 first operator are you aware of any changes made in the car 
24 from the time that it was unpacked and placed on the tracks 
25 up until when you were the first operator that started it? 
11.2 
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A No, sir. 
2 Q Now, with regard to the operation of that 
3 new car, how often did you operate it from the first time it 
4 was ever operated until the plant was modified or until it was 
5 taken out? 
6 A I worked as an operator between eight and 
7 twelve hours a day. 
8 Q Every day? 
9 A Every day. Sometimes seven days a week. 
10 Q When did it go out of disuse? How long did 
11 you operate, to what date approximately? 
12 A Let's see, I'd say about up till March or 
13 April is when they took everything out, of this year. 
14 Q Of this year. 
15 A Urn-hum. 
16 Q So from January of '87 until March or April 
17 of 1990 you were involved with the operation of the transfer 
18 car we are about to see. 
19 A True. 
20 Q Now, were you present when some videotapes 
21 were taken of how the transfer car operated? 
22 A Yes, sir. 
23 Q And they were taken by myself --
24 A True. 





J. Cope - Direct 
A True. 
Q And you can identify anybody else in the 
photos as being there. 
A I should, yes. 
Q With regard to the transfer car, 
approximately when were these videos taken in comparison to 













THE COURT: What is the date, Mr. Dumville? 
MR. DUMVI"LLE: I believe you've said yours 
was November 12, '89, and mine is January 29th, 
1990. 
15 BY MR. HALLORAN: 
16 Q Okay. With regard to the car that we're 
17 going to see,in November of '89 and January, tell the jury 
18 what modifications, what changes, what's different about the 
19 car, if anything, as opposed to March 12, '87, when Hansen got 
20 hurt on it. 
21 A Well, after he got hurt we put guardrails 
22 around it and that's about all we put on it, welded on. 





If it's in the videotape, yes. 
With regard to -- can I see the key lock? 
11.4 
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I'm going to hold up what is the top photograph of Number 10 
2 to the jury. I see on the control panel down at the bottom 





Q The video's not going to show that. I 
believe it shows a button. Was there a key lock device on 







I can't remember now. 
Okay. 
That's hard to remember. 
11 Q Can the key lock -- can you testify with 
12 regard to the key lock device,before we start,whether from 
13 the first d~y you operated this machine you operated it with 
14 a key? 





Q Was the key in the key lock or just the key 









Just the key switch. A 
Q Did you ever have a key to this machine? 
A No. 
Q Did anybody else have a key to this machine 
that you're aware of? 
A No. I don't know. 
Q How did it function without the key? What 
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A That part must have been left on at all 
Q Okay. So to your knowledge, the key lock 
92 
4 had nothing to do with the operation of this machine in terms 
5 of the way you operated it. 
6 A To my knowledge, no. 
7 Q And I guess before we start-- I'm pointing 
8 to the bottom picture of Number 10 -- am I pointing to this 
9 back platform, the area that was put on after Hansen got hurt? 
10 A True; urn-hum. 
11 Q And before we start I'm going to hold this 
12 picture up again, Exhibit 10, going to the top picture of 
13 Exhibit 10, two top pictures. There appear to be two lights 
14 on the right-hand column. 
15 To your knowledge, was there any difference 
16 in the configuration of the machine as shown in these pictures 
17 and when Hansen got hurt on it? 
18 A I don't think so. 
19 Q Were the two lights, the top red light and 
20 the bottom that appears to be green or whitish when it comes 








It was on the car, yes. 
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Q Before we start is there any other 
modification or any change to the car besides the key switch 
and the platform that, before we start this, you care to 
describe or that you're aware of? 
A I don't think there was any other changes 
on it, no. 
Q Are you aware of a -- from the day the car 
was delivered and through the time you operated it, looking at 
Photograph 7, were these devices I'm pointing to now ever in 
operation? 
A Yeah. They always stayed on the car. 
Q They stayed on the car? 
A Yeah. They rolled against the bottom of 
the track. 
Q Was there any device from the day unpacking 
this machine to the first time you used it to the time Hansen 
got hurt that ever automatically aligned the machine with the 
kilns or helped align it? 
A Nothing. 
Q How was it aligned? 
A By eyesight. 
Q What did you use on the panel? 
A You use the joy stick to move the car back 
and forth. 
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A (Witness complies.) 
Q That's what you did from day one to line it 
A Urn-hum. 
MR. DUMVILLE: Your Honor, counsel's been 
leading the witness. I thought we were going to 
be very brief to get to this videotape. 
THE COURT: Just one second before you 
begin. Gentlemen, I think we would agree any 
changes that may have been made since the plaintif 
was injured have simply been poin~ed out. They 
have no relevance to you whatsoever in consider-
ation of it. 
The only reason they're pointing this out is 
simply so that you know that that change was there. 
It has no relevance. But so that you know that's 
a changed condition from the time the plaintiff 
was injured, and that's the only reason. It has 
no significance otherwise. All right. 
MR. HALLORAN: If you'll step down, 
Mr. Cope, we'll play this. 
THE COURT: 
in position? 
Why don't we let everybody get 
THE BAILIFF: 
lights on? 
1 .. 18 
You want this section of 
a 
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THE COURT: We might cut part of them off, 
2 yeah. That's probably good. The thing gets me 
3 too hot anyway. 
4 (Whereupon, the videotape is begun.) 
5 
6 BY MR. HALLORAN: 
7 Q Okay. Mr. Cope, just start talking and 
8 tell us what we're seeing in the picture and narrate this for 
9 us, please. What are we looking at now? 
10 A The platform where we stand and operate the 
11 car. 
12 Q What I'm pointing to here? 
13 A Urn-hum. 
14 Q Okay. Where was that platform? Was that 






21 and unloaded. 
22 
23 






Okay. What are we looking at .now? 
The panel which you operate the car from. 
What does that green light indicate? 
That tells you the car is set to be loaded 
Where that green light is --
The ram. 
Which you run back and forth. You use a 
Can you point that out in here? I realize 
1 .. 19 
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it's going to be difficult with the changes. 
2 stick now. 



















Right here is the joy stick. 
Okay. 
That runs your ram back and forth. When 
comes on that tells you you got the car set 
What is being pointed to here now? 
That's your -- that was your emergency stop 
Looks like we're going to get to show it 
When you said the joy stick and you centered 
13 the ram, when we're looking at it in this direction, the 









car is ready to move? Is it moving this direction? 
A Well, the way you're standing here the car 
moves this way and that way. 
this whole thing. 





The green light must be on to do that? 
Yes. 
Why is that so? 
That's so because if the green light's not 





The car won't move in that direction. 
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got to be centered. 
2 Q Does that green light have anything to do 
3 with the movement of the shuttle in and out of the preset 
4 rooms and the kilns. 
5 A That will come on, that light will come on, 
6 each time it passes when you're shuttling in automatic. That 
7 will pass that switch each time that light will come on. 
8 Q Continuing now, we're here at the buttons 
9 and, again, we're showing the red button. What does that do? 
10 A That's the emergency stop just to cut the 
11 complete power off. 
12 Q Okay. When was that used? 
13 A That's used sometimes if you get in between 
14 a rack or a rack comes off; you cut that off. 
15 Q All right. What are they showing now? 
16 A That's "hand", "off" and "automatic". Whic 
17 you can use the car in "hand" by using this joy stick. You 
18 turn it in "automatic" and you won't have to use the joy stick. 
19 Q Does the joy stick work when the car is in 
20 automatic? 
21 A No. 
22 Q What just happened now when the red light 
23 came on? 
24 A We turned it to automatic, and that red 
25 light tells you it's in automatic. 
1.21 
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Q What does the machine do when the top three-
2 way switch is turned to automatic? 
3 A If you're unloading the autoclaves to bring 
4 the rack off, the ram itself will move automatic by itself 
5 and pull the rack out. It will go with a stroke and go with 
6 another stroke back, just keep constantly pulling the rack out. 
7 Q What is this switch we're seeing now? 
8 A This here is part of your joy stick which 
9 will move your car. You move it this way, the car will go 
10 left. You move it right, this car will go 
11 Q What happens if you move that joy stick up 
12 and down? 
13 A That moves your ram back and forth. 
14 Q Okay. When you talk would you talk as if 
15 we're looking at this if you're talking about the shuttle? 
16 Let's talk about in and out of the TV, and if we're going 
17 sideways you point sideways so the jury can orient themselves 
18 to where this is going from the way they're looking. What ar 
19 we seeing now? 
20 A That's the panel itself, the electrical 
21 panel of the equipment. 
22 Q The car appears to be moving. What are 
23 these things over here? 
24 A That's the autoclaves. 
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A Four, three. Where are we at now? Four, 
2 three, then you've got two and one. 
3 Q As we go into the picture they go lower in 
4 number. What are these things on the left? 
5 A That's preset rooms where the racks, the 
6 racks just made 
7 Q Okay, I'm sorry. What are we looking at 
8 now? 
9 A That's the autoclaves and these are the 
10 legs that you fold down. Now, I'm getting ready to line the 
11 car up with these legs here, okay? 
12 Q What were you doing then on the car, on the 
13 panel? 
14 A Moving the joy stick to the left or to your 
15 right, moving it back and forth. 
16 Q 
17 A 








What are these things? 
That's part of your tracks that goes into 
What are we looking at now? 
That's the racks. 
And what is this? 
That's the hookup to part of the rack. 
And --
Part of the rail system to the transfer car. 
This is going to happen a lot I'm afraid. 
~23 
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I don't know his name exactly. 
Okay. What is occurring now? 
I believe I was taking a rack out of an 
6 Q What are these things we're zooming in on 
7 here? What's happening down there? 
8 A These are the couplings, see. I got one 
100 
9 that's already broken. That was normal. They were getting 







This was ~everal years later. 
Urn-hum, when we took these tapes. 
Were the racks in better condition when the 
14 new car was installed? 






19 BY MR. HALLORAN: 
Objection. He's leading 
Don't lead him, sir. 
20 Q What are we looking at now? 
21 A Couplings on the racks. We had a lot of 
22 problems with that. 
23 Q What side is this, the preset? 
24 A You were looking at the autoclaves, taking 
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Q What is this shiny thing back here? 
2 A Can't tell. 
3 Q Now, what are you doing now? 
4 A Running the ram, going back to get another 
5 bite to pull the car out. 
6 Q You call this thing the ram? 
7 A Yeah. That's what I call the ram. 
8 Q How is it designated up on the control 
9 panel, shuttle? 
10 A Part of the shuttle.· 
11 Q That's called the shuttle and a ram, the 
12 same word. 
13 A I call it ram. I'm pulling the car out, 
14 the rack out, excuse me. 
15 Q When this is going on what kind of sound is 
16 there in the plant while you're doing this? 
17 A A block machine is running. You got 
18 exhaust fans overhead to blow the steam out. It's noisy. 
19 Q What type of sound does this machine make, 
20 if any, compared to --
21 A Very little, very little. Very little 
22 noise . 
23 Q Can you hear it above the other sound? 
24 A Oh, yeah. Well, not that much. 
25 Q Okay. What's this thing here? 
1 .. 25 
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A That's the ram shuttle. See, that's the 
front dog of the car. 2 
3 
4 







A Urn-hum. That's what grabs ahold of the 
rack to pull the rack out. 
Q What dog is being used to pull that out of 
the picture tube now? 
A Should be back dog. Then the front dog 
10 will take over and pull it out when you grab the other. 
11 MR. HALLORAN: For the record, I didn't 
12 notice, Mr. Dumville, for your notes, there's 
13 something in here now. We can, for the record, 
14 refer to that number. 
15 
16 BY MR. HALLORAN: 
17 
18 
Q What are we looking at now around Footage 
605? Which way are we looking? 
19 
20 
A Let's see. Right now I'm getting ready to 
look -- I think I'm uncoupling it. I have to get in between 
21 the racks to uncouple. 




A Sometimes I have to unchain them. 
how bad the racks got. 
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chaining going on in this picture typical of when the car was 
2 brand new? Was it the same thing? 
3 A Same thing, yes. 
4 Q Do you know what the pause is in between 
5 the movement? Do you know whether you have it in automatic 
6 here? 
7 A I have it in off right now. 
8 Q Okay. Now, is this fellow who's this 
9 fellow with the bea~d? Did you have a beard? 
10 A No. I might have had a beard then; I don't 
11 know. That probably is me back there. 
12 Q What is this? 
13 A That's where we have them chained up. 
14 Q Where were the chains kept? 
15 A Kept on the car. 
16 Q On the transfer car? 
17 A Urn-hum, where the hooks hooked with pieces 
18 of metal. 
19 Q On this dog we're looking at here, which 
20 side is the thing that comes down? I'll call it the male 
21 and female. 
22 A If you want to you can call it that way. 
23 That would probably be male. Now, you can see steam coming 
24 out of the autoclaves there. 
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Urn-hum. 
Now, what mode is this working in? 
That's in shuttle and loading from preset 








Okay. What is this thing again? 
That's the coupling. I call that the 
Okay, and which one does the big block belen 
10 on, this car or this car? 
11 A If we put a piece of block. under it it would 
12 be on this here (indicating). 
13 Q In other words, the piece on the left is the 














I think so. 
How much distance are we talking about from 








going to stop. 
Oh, about two feet. 
What is going on now in the picture? 
Still loading autoclaves. 
How come the cars seem to move slowly like 
I got it in automatic right now. 
Okay. But shortly here I believe they're 
What's going on now that these cars are 
1Z8 
J. Cope- Direct 105 
stopped in automatic? 
2 A I think you-all just wanted to film is all. 
3 Q What is the transfer car doing in automatic 
4 while these are stopped, while the racks are stopped? 
5 A What it is, the rams move back and they•re 
6 trying to get another bite. It stops and it goes back and 
7 forth, back and forth. 
8 Q The ram is pulling forward with the back dog 
9 up? Is that correct now? 
10 A True. 
11 MR. DUMVILLE: Your Honor, if the witness 
12 would explain the photograph instead of 
13 Mr. Halloran it would be helpful. 
14 THE COURT: That would be helpful, 
15 Mr. Halloran. I mean, you can ask him to tell us 
16 what•s happening here and then he can go ahead and 
17 tell us rather than leading him. 
18 THE WITNESS: See, that•s what it•s doing 
19 now. Still automatic. 
20 
21 BY MR. HALLORAN: 
22 Q Is that you? 
23 A Yeah; that•s me. 
24 Q With a beard? 
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I'm just looking at my wheels. 
Which wheels? 
Wheels of the racks. 
Where were you looking? 
Towards the front. 
Why? 
106 
8 A See, sometimes that's where we have problems 
9 where wheels might come off if you're not watching. Because 
10 the legs on the autoclaves sometimes will wear and you have to 
11 repair them. 
12 Q Your hands are off here and the thing is 













MR. DUMVILLE: Let the witness answer the 
question instead of interrupting him, counselor. 
He was explaining why it derailed and you 
interrupted him. 
MR. HALLORAN: You can show this and ask 
him your own questions, Mr. Dumville. 
THE COURT: I understand. But don't 
interrupt him while he's speaking, sir. 
THE WITNESS: I'm still loading in 
automatic. See, it's ten racks, total of ten 
racks altogether in a preset room and you load up 
into the autoclaves. 
130 
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BY MR. HALLORAN: 
2 Q With this functioning in automatic as you're 
3 describing, how long do the cars just stop dead like that 
4 until they start to move again? 
5 A About a few seconds, ten seconds, according 
6 to how the ram comes back to get another bite. It's all in 
7 the program. It's programmed. There's a computer inside 
8 here. 
9 Q Now that it's stopped again will you look 
10 in here and see if any of these pictures show what's going on 
11 down on the shuttle while the blocks are stopped? 
12 A See, the shuttle itself right here, see, it 
13 just took another bite. You can't see it too good under here. 
14 See, that moves so far back and so far forward. Sometimes 
15 I have to stop it and do it manual because the dogs on the 
16 transfer itself, they'll slip underneath another dog is what 
17 happens. 
18 Q What is this we're looking at? 
19 A That right there is a lockout. If you're 
20 going to your panel, you know, you have to open your panel 
21 there and it cuts the main power off to your car. 
22 Q When was that to be used in the normal 
23 practice? 
24 A Well --
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witness or are you asking him to explain what's 
going on in the videotape, counselor? 
108 
MR. HALLORAN: It's a combination of both. 
THE COURT: It's kind of impossible, you 
know. Are you going to have to replay this for 
cross-examination, counselor? 
MR. DUMVILLE: I might have to, Your Honor. 











We're going back at this. 
That's your lockout on your machine. 
Q How is that used in connection with operatin 
the cars in and out? 
A Only time I used that, unless I have to work 
on the car itself, I'll lock it out, put a key lock in it to 
lock it out. 
Q While you're going through this process of 








I don't use it when I do that. 
What's that showing now? 
This is the wheel of the rack going across 





What's this thing moving? 
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Q Okay. While that ram is moving what kind 
of sound is being made? 
THE COURT: Maybe there•s no sound being 
made. 
THE WITNESS: Ain•t much to it. I 1 11 put 
it that way. 
THE COURT: Don't lead him, please. 
BY MR. HALLORAN: 
Q What car is this going in? 
A Looks like Number 3 autoclave. 
Q What rack is going in? 
A What rack? I could not tell you right at 
the moment. It must be the last rack, the tenth rack. 
Q Can you tell us some dimensions of how big 
and wide the racks are that we•re looking at? 
MR. DUMVILLE: Your Honor, that•s already 
been, I believe, testified to before. 
THE COURT: Overruled. Go ahead, sir. 
THE WITNESS: Okay. The racks, I guess 
they're about, I guess about eight to ten feet 
high and they•re maybe -- from wheel to wheel I 
think it's four foot wide, from wheel to wheel on 
the rack itself. 
133 
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BY MR. HALLORAN: 
2 Q How wide is the transfer car? 
3 A The transfer car probably about, counting th 
4 whole thing, I guess it's about what, fifteen feet wide 
5 altogether? 
6 Q What's going on now? 
7 A It's pushing that last rack in. That's the 
8 last dog it works up. Sometimes I'll have to stop it and 
9 push it in further before I can shut that big autoclave door. 
10 Now I am moving the car to the right by holding the joy stick 









What's happening now? 
I'm putting the legs up on the autoclave. 
Okay. 
Now I'm using hydraulic to shut the door. 
16 Q Are these also the tracks that it goes over, 
17 part of the track into the autoclave? 
18 A Yes. 
19 Q How long are the blocks left in the autoclave 
20 to dry? 
21 
22 
A They stay in there. I bring them up to 
a hundred pounds of pressure. That's per square inch inside 
23 the autoclaves. It takes one to two, sometimes three hours 
24 to bring up an autoclave to a hundred pounds of pressure. 
25 Then I got to let it sit there. Well, 
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we•re supposed to let them sit for four hours and let them 
2 cook till the blocks cure up. But the way the company was 
3 going at the time, it was running real good and they had to 
4 have the blocks. 
5 So we took them for one hour and blow it 
6 down. Blowdown procedure takes at least about forty-five 
111 
7 minutes to an hour to completely blow down before I open that 
8 door. 
9 Q So from the time they go in till the time 
10 you pull them out about how long? 
A About five hours I 1 d say. Now I 1 m pushing 11 
12 the door in because the door•s off a little bit. Everything 
13 works hydra~lic. 
14 Q What position is the lockout left in, this 




















I don•t do anything with that lockout 
all. 
The machine is still energized? 
Yes. The car is still on. 
What position do you leave the operator•s 
then when you•re down here doing this? 
Manual, hand. rt•s the same thing on the 
How do you get it to manual, to hand, in 
25 terms of the three-way or the --
1 .. 35 
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A When you turn it to hand the car won't do 
. 2 nothing unless you use the joy stick. 
3 













What switch on the panel puts it on manual 
I think it was that top switch. 
I'll call that the three-way switch? 
Yeah. Now I'm bringing the car back to the 
I saw the green light. Why was it on? 
That green light -- if the green light wasn' 
11 on I couldn't move that car. So what that does, it hits a 
12 switch and when that switch is made that green light comes on. 











Q What's that a picture of? 
A That's a dog on the transfer car itself. 
See, this here works up and down, up and down. And there's 
the other dog. It works the sam way as the other one, up 
and down. 
Q Do you know where the machine is now in 
terms of the autoclaves and the preset rooms in this view? 
A It should be on the end. 
Q 
A 
We just went from it. 
I think we're outside of the preset room. 
24 Yeah, we're on the outside now. 
25 Q In this configuration -- what do these dogs 
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hook onto in the process of loading or unloading? 
2 A You got a dog underneath your racks. It's 
3 got three dogs. Well, more than three dogs. You got three 
4 in the middle, one on each end to hook up the car. 
5 Q What's this thing here? 
6 A That there used to be an uncoupler but it 
7 didn't work properly. It would uncouple racks when yo~ were 
8 loading up. 
9 Q Did it ever work? 
10 A No. It would uncouple racks when you were 
11 loading up, but it had to be cut off. 
12 Q What's this stuff we're looking at now? 
13 A It's your main cutoff. That's inside the 
14 panel, the blue panel we just saw. All this is the control 











Q Who worked on this stuff inside? 
A Electrician. 
Q Did the operators do that? 
A No. 
Q Was there any rule preventing the 
operators, telling them not to go into the panel? 





Why? It's electrical. 
When was that main lever used in connection 
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with going inside the panel? 
2 A That would be used in case we work on the 
3 
4 
car and have to get underneath the car to work. 
breaks down underneath, I would have to fix it. 




6 See this? This is your computer program. 
7 That's the whole thing; that's the brain of it all. 
8 Q That's the thing that knows when and what 
9 time the dogs are supposed to come up on automatic? 
10 A Right. 
11 MR. DUMVILLE: Objection,_Your Honor. He 
12 continues to lead the witness and I guess we'll be 
13 through this soon, but --
14 THE COURT: Just let him explain what's 




BY MR. HALLORAN: 
Q Where is that main cutoff switch? Show it 
19 where it is in relation to some of these wires on the door 









The bottom of the panel, inside panel. 
What are these wires? 
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Q What was that shaft and these lights and all 
2 of this stuff, if you know, laying on the bottom? 
3 A These are the light bulbs I use in case a 
4 light bulb goes out on the car itself, the green light and 







Q So you would go into this panel for that 
A Yeah. 
Q How often do lights burn up? 
A Right seldom they burn out. The car is 
Now, I have to go ip here sometimes. You got 
12 little buttons on there that trip out and you have to retrip 
13 them back in. 
14 Q Where are we looking at now? 
15 A That's part of your main brain of your 
16 computer program. 
17 Q What are we"looking at now? 
18 A We're pulling out another car out of the 
19 autoclave, another rack I mean. 
20 Q What's this thing in here? 
21 A That's your hookup for another dog, rack 
22 hookup. See, I have put a bar underneath of it to help hold 
23 it up when I was pulling it. 
24 Q During this process that you're reaching in 
25 and out of there, what is the status of the control panel? 
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Urn-hum. Because I don't use it to unload 
Sometimes I would; sometimes I wouldn't have 
Q What's that thing now? 
A That's your screw. I call that the ram. 
That's your screw. That's what it runs off of. It just 
twirls around on this piece down here. 
Q What does the screw do? 
A That pulls your car in and out. It's in a 
ball bearing system . 
.Q What does the shuttle do in relation to what 
14 that screw is doing? 
15 A Shuttle, you're pulling the rack out and 
16 pushing. Right now we're pulling one out and the screw goes 








Q What are we looking at now? 
A Your legs on your autoclaves, and that's the 
track of your car itself. That's the hookup of your cars, 
another picture of a hookup on your cars pushing it back into 
the autoclave or preset room. I can't tell. 
Q 
A 
What's this thing? 
That's part of the screw too. That's on 
25 one end of the car. 
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Q Now what are we looking at here? 
2 A It's a piece of block holding up the 
3 coupling. 
4 Q Why is that put in there? 
5 A You have to do that when you're uncoupling 
6 cars one at a time. You have to put a piece of block under 
7 it so it won't fall down. Unless you're getting ready to 
8 hook it back up, keep that under there. 
9 Then you stop the car when you're hooking 
10 up cars and put it together. You got to chain them together. 
11 Q What do you do with that stone when you 
12 recouple? 
~ 
r. 13 A Throw it away. 
14 Q I'm getting into recouple and couple and 
15 uncouple with that stone. Do you use the lockout to go in 
16 and out to do that? 
17 A No. 
18 Q Was anybody instructed to use it, to go in 
19 there and do that? 
20 MR. DUMVILLE: Objection; leading. 
21 THE COURT: Sustained. Rephrase it. 
22 
23 BY MR. HALLORAN: 
24 Q What instructions, if any, did you have with 
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between the cars? 
A Common sense would tell you if you're going 
in between the car always shut the car off. That's what I 
always done when I took a rock out or something. 
Q Where would you shut it off, with this 
switch or the control panel? 
A The only time I shut this off is when I'm 
working on the car itself, not in the process of loading or 
unloading. The only time I use this I just cut the car off 




What are you doing now? 
Getting ready to probably uncouple another 
14 car, which you have to get in between it. 
15 Q Did you put that lockout switch on before 










What are you doing now? 
Probably uncoupling a rack right now. 
How often did you have to do that in loading 
21 and unloading these kilns? 







Without the lockout switch on lockout, the 
Yeah. You don't have to use that to lock 
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it out. The car is off and it will stay off until I get back 
2 on it and touch a button to get it to come back on. 
3 Q How long did that process of latching and 
4 unlatching, crawling in there, usually take? 
5 A Oh, about sometimes one minute. 
6 Q What is this a view of? 
7 A Another rock under another coupling. I 
8 probably did that myself when I just undid it, uncoupled the 
9 car. 
10 MR. HALLORAN: I believe I can fast forward 
11 this. 
12 THE COURT: Is that all of that tape, sir? 
13 MR. HALLORAN: I believe there's one other 
14 portion, Judge, but I have to fast forward to it. 
15 It will take me a second here. 
16 
17 BY MR. HALLORAN: 
18 Q What is this that you're showing now? 
19 A Must be still taking -- I'm loading up right 
20 now like it's going into the autoclaves now. See, I have a 
21 chain there on that one where I had to chain that one up. 
22 What I always do, I chain everything up 
23 before I start to unload because that's how bad the hookups 
24 got on them. When you're pulling from the preset room into 
25 the autoclaves, if you don't chain them up, they'll come 
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undone on you. 
Q What happens to the hookups, if anything, 
in backing them up? 
A Same process. If, in pulling them out, 
chains have got them hooked together they'll stay together. 
Nothing will happen unless you go in there and unchain them. 
See, it's going from-- I'm coming out of th 
autoclaves. You must be on the other side of it now. That's 
the back view of it looks like. Yeah, that's the back view 
of the car. 
Q When you get these views of the end toward 
the autoclave can you just describe the position that a man 
would be in, when it comes up, in coupling and uncoupling down 
near the autoclave end? 
A You want me to -- coupling, uncoupling a 
16 rack? 
17 Q Couple and uncouple a rack at that autoclave 
18 end. When a view is shown can you just show us where the 
19 man would normally be? 
20 A See, now it looks like we're loading up 
21 right now. That way we won't have to do nothing but watch 
22 cars go across the track and make sure your wheels stay on and 
23 everything. A wheel comes off, I just go up there and reach 
24 and hit the red button, cutoff switch, right then. Sometimes 
25 they'll just fall back, sometimes occasionally. We're taking 
1.4·4 
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them out of the autoclaves now is what we're doing. Now, if 
2 we were stopping each time before this we would get on here. 
3 See, I'd go in between it to uncouple or unchain them. 
4 Q Okay. Can you describe, when it comes up 
5 on the picture, describe that position you're putting yourself 
6 in every time you're uncoupling and coming out? 
7 A Actually, I would be on the other side of the 
8 car where the main panel and everything is. Well, you see how 
9 the racks were in between? I would stop the car, get out, 
10 walk around from the other side to the other side over there 
11 and just take my chain off . Or take the chain off and put a 
12 block underneath the hookup, then pull it on out if I'm doing 
13 that; one at a time if I'm doing that, one at a time. 
14 But here we're not. Just looks like we're 
15 pulling them all back into the preset room, from the autoclaves 
16 to the preset room. 
17 Q While we're viewing all this type of thing 
18 can you point out what, if anything, caused derailings or 
19 how they occurred in connection with going in and out of the 
20 autoclaves? 
21 A If it happens, a derailment -- well, there 
22 you got a close-up picture. I don't know where you saw them 
23 wheels at. If one of them would fall off, that's what they 
24 call a derailment. And what I do is just cut the car off 






is Number 1. 
Q 
A 
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What autoclave is shown in this picture? 
Looks like Number 1 autoclave here. This 





get to uncouple on the autoclave end? 
A Okay. 
Q We just moved on it. 
A That's part of your 
10 which this is actually a track here. 
What is that? 
that's your roller, 
It kind of guides the 
11 car down when you're moving your car to your left, to your 
12 right. 
13 






















25 difference in it? 
What's this other piece of machinery in front 
That's the other car, other transfer car. 
The old one? 
Yeah. 
The one that was replaced? 
Urn-hum. 




If it shows again can you point out the 
1.46 
J. Cope -Direct 123 
A It's a lot of difference. Made a lot 
2 different, but it does the same purpose. We're looking into 
3 the autoclaves again where I just unloaded. Looking at the 
4 whole view of the ram, the car itself. 
5 Q Is this the old car or the new one? 
6 A No. That's the new one. 
7 Q How much space is there when a rack is on 
8 it between that control box and the rack? 
9 A Probably about a foot. 
10 Q Now, can you describe as these swtiches come 
11 up the functions and what's being done here with all of them? 
12 MR. DUMVILLE: Your Honor, I believe it's 
13 repetitious. He already did it on the first tape 
14 and now we're going back through it on the second 
15 tape. 
16 THE COURT: Overruled. 
17 THE WITNESS: I just put the car in 
18 automatic. The red light's on now. 
19 
20 BY MR. HALLORAN: 
21 Q Tell us what's going on in connection with 
22 the movement here of the shuttle in automatic. 
23 A This is your shuttle. It's doing the same 
24 thing. Without a rack on there you're just doing it with no 
25 rack on there. 
1 .. 4·7 
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Now I'm moving it back manual. Doing a lot 















DUMVILLE: Excuse me. Is that a rack 
there? 
WITNESS: Yeah. Don't look like it. 
DUMVILLE: On the left-hand side? 
WITNESS: Now the car is back in 
again. 











While that red light is on --
The car tells you it's in automatic. 
MR. DUMVILLE: There are racks moving on th 
left-hand side of the picture, are there not? 
THE WITNESS: Probably on another car maybe. 
Probably doing the same thing here, loading up or 
doing something. I can't tell right now. 
20 BY MR. HALLORAN: 
21 Q Can you tell whether you're going in or out 
22 of the autoclave? 
A I'll find out in just a minute. This is on 23 
24 
25 
the back side of it. We're coming out of the autoclaves now. 
Q I'm going to put this on fast cue, if you 
1.48 
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don't mind, and we'll speed this up and go forward realizing 
2 we will be through it here. If there's anything that you wan 
3 to point out in understanding how this works stop us. I 
4 guess we can stop there. 
5 A I was lining up the car there with the track. 
6 I was doing that with a joy stick. With that green light on 
7 that tells me my ram's in neutral position. I can move the 
8 car either way. 
9 Q Going fast forward again. And, again, just 
10 tell us what's happening. 
11 A Looks like I'm getting ready to pull another 
12 rack out of the autoclave or just showing you how the dogs are 
13 working or something. Getting ready to pull one out maybe. 
14 Q I guess these are largely repetitious here. 
15 We'll just cue through it. 
16 With the machine in automatic at the regular 
17 speed here, tell us what's happening in connection with the 
18 blinking light coming on while that shuttle is moving. 
19 A I think we got it set here in automatic 
20 where we're actually trying to take a rack out from the outsid 
21 and bring in here, or one from the other side. I don't know. 
22 MR •. DUMVILLE: This is the outside storage 
23 area next to Autoclave 4, right? 
24 THE WITNESS: Yeah. Autoclave 4, right. 
25 MR. DUMVILLE: Autoclave 4 is in the top 
1 .. 49 
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left of the picture? 
2 
3 
4 BY MR. HALLORAN: 
THE WITNESS: Yeah. 
126 
5 Q This is the autoclave we see here, correct? 
6 A Yeah. I see the 4 autoclave and that green 
7 light there. See, when that ram moves that green light will 
8 come on. As long as that ram goes all the way back and all 
9 the way forward it hits that switch. 
10 It's going to hit that switch every time 
11 and that green light will come on. That green light tells 
12 you that you can move your car. If that green light do not 
13 come on your car will not move. 
14 (Whereupon, the videotape ends.) 
15 THE COURT: Are we through? 
16 MR. HALLORAN: Yes, sir. 
17 THE COURT: All right. Let's cut it off. 
18 It's getting close to lunch. 
19 All right. Do you have any further direct, 
20 sir? See if we can't complete your direct before 
21 lunch break. 
22 
23 BY MR. HALLORAN: 
24 Q Mr. Cope, what operation did you observe, 
25 if any, the Besser people putting this new car through before 
1 .. 50 
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they left? 
2 A What do you mean? 
3 Q What tests or what functions did they --
4 after the thing was put in what did the Besser people do, if 
5 anything, in terms of operating it? 
6 A They tried a rack going across. I know 
7 they had to adjust part of it out. 
8 Q Did you see them doing anything like a day's 
9 work with it or that type of 
10 THE COURT: Don't lead him, sir. 
11 MR. DUMVILLE: Objection; leading, Your 
12 Honor. 
13 
14 BY MR. HALLORAN: 
15 Q Anything in addition that the Besser people 
16 did? 
17 MR. DUMVILLE: That he observed. 
18 THE WITNESS: No. 
19 
20 BY MR. HALLORAN: 
21 Q What instructions were given to you by the 
22 people from Besser, if any? 
23 MR. DUMVILLE: Your Honor, again it assumes 
24 we had a duty to give him an instruction as 
25 opposed to Tarmac. 
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THE COURT: It's a fact whether they gave 
him any. It doesn't suggest they had to give him 
any. You can come back and clarify that. 
5 BY MR. HALLORAN: 
6 Q What training did the Besser people give you? 
7 A None. 

























What instructions were on the machine itself? 
Just the panel itself. That was it. 
Was there anything besides that panel? 
Nope. 
Other than the yellow sticker, the warning 
on the box next to the lockout, what warning stickers were on 
it when it was delivered? 
A I don't know. 
Q Were there any stickers on it other than tha 
yellow sticker next to the lockout? 
A I think they had one sticker about the 
equipment itself. You know, going into the panel, I believe. 
Q What did that sticker say? Where was it? 
A 
Q 
I don't remember. 
On the first shift that you used the car, the 
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first time it was used after the Besser people put the new car 
2 in --
3 MR. DUMVILLE: Objection. 
4 MR. HALLORAN: That's what he's testified 
5 to. 
6 THE COURT: Overruled. Go ahead, sir. 
7 
8 BY MR. HALLORAN: 
9 Q Did the coupler work? The uncoupler work 
10 to automatically uncouple coming out of the autoclave? 
11 A No. 
12 Q Why not? 
13 A Well, each car, the couplings on it were 
14 broken and you couldn't use it. 
15 Q Was it ever used? 
16 A No; not to my knowledge. 
17 Q Were you ever injured on the transfer car 
18 prior to Hansen's being injured or in connection with the 
19 rack? 
20 A I've been injured on a transfer car, but it 
21 was several years back. It was on the old car itself. 
22 Q Was anybody else ever injured 
23 MR. DUMVILLE: Your Honor, I don't know wha 
24 the relevance of this is. 
25 THE COURT: I sustain any objection. 
153 
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CROSS-EXAMINATION 
2 
3 BY MR. DUMVILLE: 
4 Q Mr. Cope, directing your attention to the 
5 1985, '86, '87 time frame at Lone Star, do you have any 
6 knowledge of whether or not Lone Star had safety meetings for 
7 its employees? 
8 A Yes; they did. Once a week, maybe once a 
9 month. 
10 Q Those were called tool box meetings? 
11 A Yes, sir. 
12 Q And things such as safety lockouts --
13 . A Yes, sir • 
14 Q -- hard hats 
15 A Anything. 
16 Q -- ear protection? 
17 A True; urn-hum. 
18 Q Do you remember if Mr. Hansen ever attended 
19 one of those weekly safety meetings? 
20 A Yes. He attended them. 
21 Q Did he attend them regularly? 
22 A Just like the rest of us; sure did. 
23 Q Realizing somebody might miss an occasional 
24 meeting because of work schedules, vacation and things. 
25 A True. 
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Q But it was expected that you would attend 
2 them, if you were there, on a regular basis. 
3 A True. 
4 Q And the tool box meetings were conducted by 
5 the supervisor, right? 
6 A Or the foreman who was on duty. 
7 Q So in the 1987 time frame it would be Pete 
8 Rhodes who would be doing those tool box meetings? 
9 A I think so. 
10 Q And do you recall any meetings that were 
11 conducted by the senior safetyman, Charlie Adams, where he ran 
12 entire programs for the workers? 
13 A No. I haven't ever did one with him; no. 
14 Q Now, when did you learn of Mr. Hansen's 
15 accident? 
16 A The following day when I came in. 
17 Q And you know Mr. Hansen as Barney, right? 
18 A Right; urn-hum. 
19 Q And after learning of this accident did you 
20 or anybody did you personally or anybody in conjunction 
21 with you try to duplicate his accident? 
22 A Well, so-so. But I wouldn't call it that. 
23 Q Did you try to get the machine to start up 
24 with the switch in either hand or manual? 
25 A Right; I tried it. In manual where it 
J. Cope - Cross 
wouldn't go, automatic it wouldn't go. 






It won't do it either way. 
Never did it before and never did it 






Q And you were the man who trained Mr. Hansen 




Q And you trained him to use that red palm 
11 stop button whenever he had to stop the machine. 
12 A Well, get off the machine, stop it, yeah. 
13 Red button; right. 
14 Q And that was something you told him to do 
15 if he was to dismount the machine, say, to do the uncoupling 
16 or the change operation. 
17 A Yeah. It should be shut off, yes. 
18 MR. DUMVILLE: If you could just step down. 
19 And, Your Honor, I'm just going to put this up 
20 (indicating) . 
21 THE COURT: All right. I guess you've 




MR. DUMVILLE: It's not the best easel, and 
in doing this I realize there is an error on here 
and I want to point it out to you. 
1S6 
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BY MR. DUMVILLE: 
2 Q Do you recognize this as the operator's 
3 control station for this car? 
4 A Yes, sir. 
5 Q Okay. Now, we've got some photographs. 
6 The only difference is that on the photographs we see there's 
7 no tag here; no, I guess, label or plate for the green light. 
8 A Okay. 
9 Q Everything else has got the plates and 
10 they're done the same way they are. When you're operating 
11 this car this is the red palm emergency stop_button. 
12 A Right. Like a mushroom. 
13 Q Just like a mushroom. It's about an inch 
14 and a half in diameter? 
15 A Something like that, yeah. 
16 Q It's big enough you just hit it with your 
17 hand and it's going to go in. 
18 A Shuts off. 
19 Q And it kills the power to everything. 
20 A Right. 
21 Q No other switch will operate anything. 
22 A No. 
23 Q Okay. This switch is a three-position 
24 selector switch? (Indicating) 
25 A Yes, sir. 
1. S7 
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Q Hand, auto, off. Hand is when you want to 
2 run the machine in manual operation. 
A True. 3 
4 Q Auto is to do the auto shuttling function. 
A Right. 
Q And off, this switch only controls the 
shuttle operation. Or I think you called it --





9 Q But the only thing that works in automatic 




Q Okay. If this is in off you can still move 





I don't think so. I don't know for sure. 
Okay. Anyway, you got a switch here that 






One of them is "kiln to autoclave." 
19 that switch to that position 
20 A Right. 
21 Q -- and what that does, that unloads. 
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Q That's moving the ten racks into the --
2 A From preset rooms to autoclave. 
3 Q Okay, "autoclave to car." That selector 
4 switch would offload one car onto the transfer car. 
5 A You could do it that way or you could 
6 unload them all back in right into the same room you just took 
7 them out of. 
8 Q Or you could back them all the way back up. 
9 A Right; urn-hum. 
10 Q Okay. Right switch·says "car to rack C." 
11 That's the rack conveyor. 
12 A Yeah, on the outside. 
13 . Q That's on the outside • And as you're 
14 looking in the plant in Autoclave 4, and we saw some pictures 
15 in the videotape that showed an outside next to Autoclave 4, 
16 if you're up there, the car could then be moved onto a track 
17 that either can put cars outside of the building or back to 
18 the rack conveyor where they're loaded for shipment. 
19 A Right. 
20 Q Okay. So this would select three functions 
21 of the car. 
22 A Right. 
23 Q This light comes on whenever it's in 
24 automatic mode. 
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This switch comes on. 
And it's a bright red light. 
True. 
No problem seeing it. 
No. 
Okay. This button says "car fast." 
Urn-hum. 
The only thing that button does is move the 
11 transfer car on its own tracks between the autoclaves. 
12 A Urn-hum. 
13 Q In other words, you want to go from 
14 Autoclave 4 to Autoclave 1, you reach over to this thing which 
15 is the toggle switch. 








Q Joy switch. And you would move it --
A Left or right, whichever way you want to go. 
Q So you would be sitting here with the handle 
out, you pull that to the left. It's going to start moving 
slowly. 
A Right. 
Q You want to pick up the speed, you hit that. 
24 It's going to move faster down wherever it is you want to be. 
25 A Right; true. 
1GO 
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Q Okay. That's the only time that button's 
2 used. 
3 A Right. 
4 Q It has nothing to do with shuttle speed. 
5 A No. 
6 Q This switch here is the toggle switch. Left 
7 and right motion moves the car itself between autoclaves. 
8 A Right. 
9 Q Up and down of the toggle switch moves the 









Okay. 11 Shuttle forward" would move cars 
toward the autoclave. 
A Right. 
Q "Shuttle reverse," which would be down here 
16 -- and I don't think it's labelled on here -- shuttle reverse 
17 pulls cars out of the autoclave. 
18 A Out. 
19 Q If you take your hand off of that toggle 
20 switch it goes to neutral. 
21 A Right. 
22 Q Won't do anything. 
23 A No. 
24 Q So if you're up there and something happens 
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stops. 
A Urn-hum. 
Q Whatever the operation, it stops. So 
that's sort of like the deadman switch on your lawn mower. 
You let go of it and it stops. 
A Right. 







This switch controls which of the dogs on the shuttle is going 
to come up, depending on the operation you want to do. 
10 A Right. 
11 Q For example, you're loading cars into the 
12 autoclave. If you were doing that in manual 
13 A You'd start with your back dog first. 
14 Q Back dog and that's going to pull the cars 





One at a time. 
-- one at a time. 
18 pull the last car till it gets beyond 






-- the back dog. 
Front dog. 
And then it's going to 
Then you switch the other 
23 Q -- and then it's going to start pushing, 
24 and only the last car is pushed. 
25 A Right. 
1 .. h2 
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Q Okay. Also in the videotape there was a 
2 point in time where the autoclave, apparently, didn't self-
3 seal. 
4 A Right. 
5 Q You used the shuttle dog to actually push 
6 the door shut. 
7 A Yes. 
8 Q Then it was pushing instead of pulling. 
9 A Right. 
10 Q And that's what this does. It tells you 
11 whether you're pushing or tells when a dog's going to come up 
12 for the operation. 
13 push button. 
14 A 












This button was originally a lockable 
Urn-hum. It was a key first when it was 
It was a key. At some point in time it was 
True. 
You don't know when that was changed. 
No. 
Okay. But anyway, this switch here, if 
22 you selected automatic and you were to begin an operation, 
23 say kiln to autoclave, nothing happened until you --
24 A Hit that button. 
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Urn-hum. 
And that triggered the mechanism for 
starting a shuttling sequence. And then, let's say, you 
finished doing that operation and you went up to another 
autoclave and you wanted to unload it, autoclave the car. 
Go back to automatic, autoclave the car, nothing happened 
until you hit this button. 
A Urn-hum. 
Q If, for example, you're loading cars and 
141 
you've got ten cars into an autoclave, you've got ten more to 
go and you've got a wheel that's squeaking and you say, well, 
I'm going to oil the wheel or I'm going to check the pressure 
on this autqclave. If you hit this palm button and stop it, 
do whatever it is you have to do, you come back up, you turn 
it from off to auto, it doesn't start up again until you hit 
this button, right? 
A If you already had it in automatic and you 
shut it off 
Q Let's say you went down to do something. 
You pushed this button in, turned this button off (indicating). 
A Okay. 
Q You finished doing what you're doing. You 
come back and you're ready to resume the automatic operation. 
So you turn this to automatic and you pull this button out. 
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Urn-hum. Because you cut it off. 
This green light here, the only purpose of 
3 that green light is to tell you that the shuttle is centered 
4 onto the transfer car so you can go up and down the tracks 
5 that the transfer car rides on. 
6 A Right. 
7 Q Because if you didn't have that and the 



















Okay. Have a seat if you would now. 
(Witness resumed stand.) 
Now, when you trained Barney to do these 
operations, when he was going to do any operation away from 
that station, that is to check cars in the green room, to 
check the pressure on another autoclave or to unchain it, he 
was to hit that red stop button. 
A Yes. 
Q That's what you did every time. 
A Urn-hum. 
Q That kills the power to the machine and it's 
not going anywhere. 
A Right. 
24 Q And you told him to do that when he was goin 
25 to uncouple cars. 
J. Cope - Cross 143 
A Not -- when you're unloading them out of 
2 autoclaves. Uncouple them, no, I didn't tell him to do that. 
3 Q Well, what did you tell him to do? 
4 A Let me see if I can remember. You just cut 
5 the car in "off" position. 
6 Q 













You didn't tell him to kill the car at that 
No. 
Are you familiar with any instructions for 
Am I? 
Yeah, safety precautions for the machine. 
No. 




exhibits are, Your Honor. Showing him this 
Defendant's Exhibit 1, if I may. 














know for sure. 
Have you ever seen that before? 
Yes. This was after his accident though. 
Okay. It was after his accident? 
Urn-hum. 
Who drew those up? 
The boss. Probably Pete Rhodes. I don't 
I'm just guessing. 
1 .. 66 
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Q After the accident though were those the 
2 things he was instructed on? 
3 A On this here? 
4 Q Yeah. 
5 A This was after his accident. 
6 Q Okay. I realize the piece of paper is 
7 afterwards, but were the four principles there what you 
8 trained him to do? 
9 A Yeah. Most of them; yes. 
10 Q Okay. What didn't you train him to do? 
11 Let's go paragraph by paragraph. Paragraph_ 1 says what? 
12 A Says never step between racks when car is 
13 in automatic. 
14 Q Okay, and that was something he was trained 
15 to do? 
16 A Yeah. 
17 Q Okay, Number 2 says? 
18 A Never walk between the panel and rack. 
19 And that's where you haven't got but about a foot to walk 
20 there. Push emergency stop and take out of automatic when 
21 not on car. 
22 Q You were instructed to do that. 
23 A Urn-hum. 
24 Q And Paragraph 4 says? 
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working on transfer car. That was to make sure it didn't 
come back on; it's locked out. 
Q And you would lock out when a car derailed, 
right? When you're going to get down there in front of the 






Okay. Not necessarily or not necessary? 
Not necessary. Because when you hit the 





You don't need the main lockout to cut that 












Okay. Who told you that? 




Pete Rhodes, all of them. Mr. Whitfield. 
Now, you had a padlock for that lockout. 
You had your own locks, yes. 
When was that provided to you? 
Well, we'd get that when we first come there. 
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Q Did every employee have a lock and a key? 
2 A Every employee. 
3 Q And a duplicate key was kept by the 
4 supervisor in his office? 
5 A His office or another place where he kept 
6 them all. 
7 Q So if you locked out the machine somebody 
8 else is not going to take your lock off. 
9 A That's right. 
10 MR. HALLORAN: Judge, I hate to interrupt. 
11 But at this point all this padlock and so forth is 
12 irrelevant because every witness has testified 
13 .they don't use this switch. 
14 THE COURT: We've been into it in great 
15 detail. It's all a question for the jury to 
16 resolve. 
17 
18 BY MR. DUMVILLE: 
19 Q Mr. Hansen was trained to lock out when the 
20 rack derailed or anytime maintenance work was done on the 
21 machine? 
22 A That is true. 
23 Q Could a person standing in front of the 
24 autoclave as the transfer car is coming to them get to either 
25 side of the transfer car? 
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You can walk across it, yes. 
Notwithstanding Paragraph 1 that says never 






I have; yes. Urn-hum. 
Have you ever seen anybody else do it? 
Urn, no. 
Have you ever seen Barney do it? 
MR. HALLORAN: He just answered your 
question, counsel. 
THE WITNESS: No. 













Q This car did have an electrical disconnect 
on it, did it not? 
A Yes; it did. 
Q And did it have one that looked something 
like this? (Indicating) 
On, off. 






Let me show it to you so you understand. 
That's where you put your lock at. 
Put your lock in there (indicating). 
Urn-hum. 
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broken on that transfer car? 
2 A Yes, sir. 
3 Q Who broke it? 
4 A I heard that Barney broke it. 
5 Q When did he break it? 
6 A I can't remember that. 
7 Q After he was injured did he ever work on tha 
8 machine again? He came back to work after his accident, 
9 correct? 
10 A But he did not operate the car. 
11 Q So if it was broken it was broken before his 
12 accident. 
13 A Correct. 
14 Q Now, the cars that we saw on this videotape, 
15 I mean the racks -- I keep saying cars. I'm trying to get 
16 to the racks. 
17 On this videotape we saw the racks moving 
18 in and out of the autoclave. They move fairly slowly, do 
19 they not? 
20 A Oh, yes. 
21 Q And you can't estimate in feet per minute 
22 or miles per hour or anything like that. 
23 A No. It's very slowly. 
24 Q But slower than you walk. 
25 A Oh, yes. 















11 BY MR. DUMVILLE: 
12 Q 
J. Cope -Cross 154 
Okay. Let's see if I can now go to the 
to be at. 
MR. DUMVILLE: Mr. Halloran, where I want 
at is the beginning of the second tape. 
can fast forward to what point'? 
MR. HALLORAN: 831. 
MR. DUMVILLE: 831 on this'? 
MR. HALLORAN: 840. 
MR. DUMVILLE: I thank you. 
All right. Let me back up a little bit. 






Urn-hum. There's only one speed for 
Okay, and it has pauses in there that are 














Goes back and grabs another; yes, sir. 
About seven seconds. 
Somewhere around there. 
These wheels are flanged on the inside, are 
Yes, sir. 
MR. DUMVILLE: I don't know what happened 
1 .. 72 
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there. I don't think I hit a button. I don't 
2 know what we did here. 
3 Ed, I don't know what I've done. I was 
4 trying to get to 135 on yours. 
5 MR. HALLORAN: Reverse it. 
6 MR. DUMVILLE: Just two little places I 
7 want to show. 
8 THE COURT: Mr. Dumville, it may be just as 
9 easy to show the whole thing again. 
10 MR. DUMVILLE: It might be, Your Honor. 
11 There we are. 
12 
13 BY MR. DUMVILLE: 
14 Q Here I think we're going to see -- these 
15 over here are, I think -- what are these over here? 
16 A That's metal runners. 
17 Q And this here is not a very good picture, 
18 but --
19 A That's a bearing the car runs down on. 
20 Q That's a wheel? 
21 A Urn-hum. That's a bearing, like a three-
22 inch bearing. 
23 Q And that helps keep the car from shifting 
24 as it goes down the track. 
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MR. DUMVILLE: Okay, one little place. 
If I don't get it I'm going to quit. That's not 
where I want to be. 
THE COURT: You're going to quit now? 
MR. DUMVILLE: I promised. I said I'd 
quit; I quit. 
(Witness resumes stand.) 
9 BY MR. DUMVILLE: 
10 Q We got a little look at what I was trying to 
11 get to. There was a real clear picture of the flanged wheel. 
12 But the wheel itself is flanged on the inside of the track. 













Q And that's to keep it from shifting outward. 
And the wheel on the opposite side is flanged so --
A Correct. 
Q And the wheels on the racks are wider than 
the wheels that they travel on. 
A No. A little bit narrower. 
Q One of the jobs that you have is to 
lubricate each of the wheels on each of the racks? 




And how often was that done? 
Just about every day. 
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your shift? 
2 A Every shift. 
3 Q As I understand it, when you got onto this 
4 new car it had been delivered and installed and then a week 
5 later you got onto it for the first time. 
6 A Urn-hum. As far as I can remember. 
7 Q Now, were there any racks in this plant that 
8 either didn't have to be chained together or manually coupled 
9 or uncoupled? 
10 A Urn, all of them would have to be chained 
11 together. Most Gf them would have to be uncoupled by hand 
12 with a bar sticking in between. 
13 Q If it was a brand new rack --
14 A Urn-hum. 
15 Q would you still need to put that piece 
16 of block in there? 
17 A Yes. Unless you were unloading, taking 
18 more. See, you have to take one out of the autoclave at a 
19 time. So you put a block under it when you get ready to come 
20 over and shove it outside. 
21 Q If you push them together and they're brand 
22 new they couple up automatically, right? 
23 A They should. Yes, they should. 
24 MR. DUMVILLE: That's all the questions I 
25 have of this witness, Your Honor. 
1.75 
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How long were you a maintenance man on this 
Since the car was there. 
During the course of that did you ever have 

























Oh, yeah. All of them have to be tightened 
They loosen up through wear. 
What does that ring do? 
That just tightens the whole switch down. 
How often do you need to tighten that switch 
Maybe once a month, maybe every week. 
What happens if you don't tighten it down? 
It will probably fall out. 
What happens to the switch, if anything, 
before it falls out? Is there any change in the way it works. 
A No. The switch will still work the same 
way. 
Q Now, in regard to dismounting the machine 
21 when you get off the machine to do any work, I believe in the 
22 tape you said when you were off during some of this tape the 
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in manual? 
2 A This here would be in "hand". 
3 Q Okay. So hand is the same thing as manual. 
4 A Right. 
5 Q Well, when you dismount or get off the 
6 machine what choices would you have or were you using in terms 
7 of how to leave the machine? 
8 A I just hit my stop button right there and it 
9 cuts everything off and you go do something else. 
10 Q What procedure was there for using this 
11 particular switch instead of the stop switch? 
12 A This here is mostly --when you're moving 
13 your cars you'll be using this switch and this joy switch 
14 more than any other switch. 
15 Q What procedure was being used what choice 
16 was being used in turning the machine from auto to make it 
17 stop from auto? 
18 A Stop from auto, just turn this off or you 
19 can hit your stop button and it will shut everything off. 
20 Q One or the other? 
21 A Right. 
22 MR. DUMVILLE: Objection; leading. 
23 THE COURT: Overruled. Go ahead, sir. 
24 MR. HALLORAN : That's all I have. 
25 THE COURT: All right, sir. That's it for 
1.77 
T. Rigdon - Direct 167 
TRACY RIGDON, called as a witness on behalf of the 
2 complainant, having been previously duly sworn, was examined 
3 and testified as follows: 
4 
5 DIRECT EXAMINATION 
6 






Will you give us your name and address, 
Tracy Rigdon, 3703 Boyette Court, 
11 Chesapeake, Virginia. 
12 Q Where are you employed, Mr. Rigdon? 









How long have you been employed there? 
November it will be three years. 
Where were you employed prior to that? 
Lone Star. 
18 Q Can you tell us the inclusive dates, from 
19 what year to what year you worked at Lone Star? 





Q What was your job at Lone Star from '77 to 
24 A The first two years I was a runner. I'd 
25 go get parts, odds and ends. Then I became a boilermaker. 
1 .. 78 
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Q And what's that? 
2 A I ran the transfer car and the boilers. 
3 And then I went into maintenance. See, they went down to 
4 two shifts. We had three of us that were boilermakers. 
5 So instead of laying me off they put me on a maintenance crew. 
6 Q How long were you a boilerman? 
7 A About seven years. 
8 Q And that included operation of the transfer 
9 car. 
10 A Yeah. 
11 Q Were you on the job when the transfer cars 
12 were changed in '87? 
13 . A Correct • Well, I was kind of like 
14 rnaintenancernan at that time. I was helping put the new car 
15 in. 
16 Q What did you do? 
17 A Just assist Besser. 
18 Q And how long was Besser there putting the 
19 new one in? 
20 A I can't recollect. 
21 Q What did you do to assist? 
22 A If they needed some steel cutters for the 
23 rails going down the side of the thing, I helped cut them. 
24 Q And --
25 A Take out the old car. 
1.79 
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Q State how long you were there while -- what 
2 frequency were you there while the Besser people were there? 
3 A Are you asking how long I was there while 







On and off during the days. 




A Not right back with them the whole time, 
'Cause I was working all over the plant. Something 
10 else goes wrong I'd go there. 
11 Q With regard to the new transfer car, did you 
12 have any occasion to watch it couple or automatically 
13 uncouple at the autoclave end with regard to unloading the 
14 autoclave? 
15 A I can't recollect the uncoupler working, 










Q Did it ever work? 
MR. DUMVILLE: I object. He says he 
doesn't recollect. 
THE COURT: I'll overrule the objection. 
You may reply. 
BY MR. HALLORAN: 
Q Clarify whether you just don't remember or 
whether it, in fact, didn't work. 
1.30 
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A I didn't see the racks uncouple by 
2 themselves. 
3 Q Ever? 
4 A Ever. 
5 Q When the new Besser car was installed what 
6 was the condition of the tracks and racks? 
7 A Well, when the new machine came in, what 
8 they did is put new tracks down the center for it to ride on 
9 to level it up to meet the other track that was already 
10 inside the kiln rooms. 
11 Q How new or old were the racks at that time 
12 when the new car was installed in '87? 
0 
"' a; 13 A They had some old ones and they had some 
14 new ones. I'd say it was three-quarters new. 
15 Q With regard to the procedures and the 
16 switches thrown when a person went down between the transfer 
17 car and the autoclave to unload the autoclave, are you 
18 familiar with that process? 
19 A Sure. 
20 Q Can you show the jury what switches? Can 
21 you step down and show the jury? 
22 MR. DUMVILLE: I'm not sure of the 
23 question. Did you help operate the new car at 
24 all? 
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MR. DUMVILLE: As an operator? 
THE WITNESS: Yeah. Every time anybody 
was on vacation or anything I'd sub. 
MR. HALLORAN: If you'll step down and poin 
on these. 
THE COURT: Now, gentlemen, if there's 
some difference in the diagram, which I think was 
already alluded to, you ought to point that out. 
MR. HALLORAN: Okay. Will you step down, 
please. 
MR. DUMVILLE: Also, I think this is 
extremely repetitious. 
THE COURT: I understand, but he's a 
different witness. 







Do you recognize this switch panel? 
Like I said, it's been over three years. 
I recollect a lot of it. Yes; I do. 
Q What position -- well, just explain how the 
21 switching was worked or what position the switch would be 
22 placed from if the machine were working on auto loading the 
23 kiln and an operator went down between -- loading the 
24 autoclave and went down between the autoclave and the transfer. 
25 car to couple or uncoupl~. 
c 
"' " z Ill 
a. 
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A If I was going to uncouple a car, what I'd 
2 do, I'd put this on off, go down, uncouple it or couple it. 
3 Q If this were the front of the car towards 
4 the autoclave 
5 A See, this car was backwards compared to the 
6 old car. 
7 Q If this was the control panel on the new 
8 car --
9 A Right. 
10 Q --where would the operator's platform be? 
11 A I think it was off to the side because they 
12 had a rail, like a cage you'd be in. 
13 Q Okay. If the autoclave is down that end 
14 from this control panel, where was the -- orient the jury to 
15 where the control panel was on the old car. 
16 A Old car was right in front of you. I ain't 
17 catching your question. 
18 Q Okay. Well, if the jury can imagine this 
19 being the control panel on the new car and that blue box 
20 running --
21 MR. DUMVILLE: Your Honor, I fail to 
22 understand the relevance of the question. 
23 THE COURT: Well, I can't decide that until 
24 I hear the question. Your photographs are up 




T. Rigdon - Direct 
familiarity. 
MR. DUMVILLE: It's his witness. 
THE COURT: Well, I understand that. 
173 
But 
4 he's still entitled. 
5 









Q Do you recognize this as the Besser transfer 
A Correct. The panel was over here, wasn't 




So this panel is not visible. 
Right. 
Okay • And in looking at this picture and 












might be a better picture. 
THE COURT: He's not going to decide this 
case. The way you're showing that may help a 
whole lot, but I don't believe he's the one that's 
going to decide the case and I don't believe they 
can see and they're the ones that have got to 
decide the case. 
MR. HALLORAN: Okay. 
THE WITNESS: It's been a long time since 
I've seen this operation and everything. 
1.R4 
T. Rigdon - Direct 174 
BY MR. HALLORAN: 
2 Q In terms of dismounting to go back from the 
3 control panel on the new car, if it was running in auto and 
4 you wanted to stop it to go down and couple or uncouple, 
5 again, demonstrate what switch you would throw as an operator. 
6 A If this was in off position I'd go down --
1 you had to back off of it because of the way it was designed. 
8 Had to get off the car, go around there and do it. All you 
9 did is switch this off, either automatic or hand. 
10 Q What practice was there to switch any of 
11 these switches from other than on the platform, that is from 
12 being on the ground? 
13 A There weren't none. 
14 Q Now, with regard to going from auto to off 
15 in that process of getting down to couple in front of the 
16 front end what, if anything, was done with the main lockout 
· 17 switch? 
18 A Nothing. 
19 Q That's all I have. You may resume your 
20 seat. 
21 A (Witness complies.) 
22 Q Okay. Would you tell us whether the cars 
23 ever derailed before or after the installation of the new 
24 Besser car? 
25 A The racks would always derail. You had to 
1 .. ~5 
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And where would that occur? 
Coming on and going off the transfer car. 
Did you ever help Mr. Hansen jack them on 
A few times, quite a few times. 
Did you ever work the second shift with 
Yeah; I did. 
On the second shift did you help jack them 









Did you ever 
I've helped 
Do you know 
help just inside the autoclave? 
him inside there too. 
whether or not you helped him 15 
16 
17 












24 back on the track. 
25 
I don't think I was there when he got 
Do you know for a fact whether you were or 
I don't know for a fact. 
You did help him rail and derail. 
I have helped him jack the cars up, put them 
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response. 
All right, sir. Objection sustained. Do 
you have any other questions? 
MR. HALLORAN: No other questions. 
THE COURT: All right. Please step down 
and you're excused. 
MR. DUMVILLE: I haven't crossed yet. 
THE COURT: You haven't? All right. You 












What is your current position at the Navy 
Boilermaker. 
NORSHIPCO or the Norfolk Navy Shipyard? 
Navy Shipyard. 
And how long have you had that job, a full 
Full three years in November. 
Why did you leave Tarmac? 
24 In your job as a maintenance person did you Q 
25 have any involvement with the repairing of the racks? 
1 .. R7 
2 
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Correct. I did a lot of that. 
Wnat sort of work was done on the racks to 
If the coupling was broke off I would go in 4 
5 there and weld them. I'd take the wheels off of them, jack 
6 them up and take the wheels off, put new bearings and bushings 











And racks were always breaking. 
Quite often. 
The couplers were frequently broken. 
On the old racks, correct. 
How long did they last on the new ones 
13 before they would eventually break, if you have an idea? 
14 A They'd probably go about a year and a half, 
15 maybe two years. All depends on who welded them. 
16 Q Now, when you were working at the time the 
17 Besser transfer car was being installed, you were working in 






Yeah. I helped put some of the new track 
And Southern Welding was the subcontractor 




A Correct. We helped them. 
MR. DUMVILLE: 
questions I have. 
1 .. R8 
Okay. That's all the 
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RAYMOND F. HANSEN, the plaintiff, called as a 
2 witness on his own behalf, having been first duly sworn, was 
3 examined and testified as follows: 
4 
5 DIRECT EXAMINATION 
6 
7 BY MR HALLORAN: 
8 Q Give us your name and address, please. 
9 A Raymond Frank Hansen, 3025 Ole Towne Lane, 
10 Virginia Beach, Virginia. 
11 Q Are you married, Mr. Hansen? 
12 A Yes, sir. 
13 Q And what is your present employment? 
14 A Norfolk Naval Shipyard. 
15 Q What do you do up there? 
16 A I'm an air conditioning and refrigeration 
17 mechanic. 
18 Q What's your date of birth, Mr. Hansen? 
19 A 10/18/49. 
20 Q How old does that make you? 
21 A rt·makes me forty. 
22 Q Where are you from originally? 
23 A I'm originally from Atlantic City, Iowa. 
24 Q Can you summarize the educational background 
25 you've had and the training you've had, particularly in the 
1 .. R9 
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air conditioning field or any of that type of stuff? 






















school. I went to a year and a half of junior college, took 
up air conditioning and refrigeration, the fundamentals and 
theory of it. 
Q Where did you go to high school? 
A Quartz Hill, California. 
Q How old were you when you started to work? 
A When I started to work I was nine years old. 
Q Give us your employment history. What kind 
of work have you done all your life? 
THE COURT: Since he was nine? 
MR. HALLORAN: Well --
THE. COURT: You mean his adult work. 
MR. HALLORAN: As an adult. 
THE WITNESS: When I first started I worked 
as a part-time veterinarian. The company that I 
worked for did not have enough work for me. 
So I moved, went up to Northern California, 
and stayed up there a good majority of the time. 
When I didn't have enough work I come back and 
joined the Navy. 
24 BY MR. HALLORAN: 
25 Q When did you join the Navy and what did you 
1.SO 
R. F. Hansen - Direct 182 
do in the Navy? 
2 A I joined the Navy in 1973 and I went in as a 
3 machinist mate. 
4 Q What did you do in the Navy? 
5 A Air conditioning, refrigeration, steam 
6 turbines, valves; just normal, general machinist mate work. 
7 Q Okay, and how long were you in the Navy? 
8 A Twelve and a half years. 
9 Q Tell us what you did after the Navy in terms 
10 of employment. 
11 A After the Navy, when I got,out I went.to 
12 work with Metro Machine for about six months. 
13 Q What did you do there? 
14 A I done machinist mate and journeyman work. 
15 Q What did you do after that? 
16 A After that I was laid off for a while and 
17 then I went to work for General Foam Plastics as a maintenance 
18 man. 
19 Q Give us the time frame that you're speaking 
20 of now, Mr. Hansen. 
21 A It was from '85 to the latter part of '85. 
22 Q And then where did you work? 
23 A From General Foam Plastics I went to Tarmac-
24 Lone Star. 
25 Q At the time you went to Tarmac-Lone Star 
1 .. 91 
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what experience, if any, did you have on that type of work 
2 and that type of equipment they use at Tarmac? 
183 
3 A I did not have no assembly line experience 
4 at that time. 
5 Q What was your first -- what was your job at 
6 Lone Star that you were hired into? 
7 A My job was as a boilerman and a rack mover, 
8 moving block racks from a preset room to an autoclave. 
9 Q When did you start with Tarmac-Lone Star? 














And who hired you? 
Pete Rhodes. 
And how long did you end up working at 
I worked there until August the 24th of 1987. 
August 24th? 
Yes. Excuse me, there's a mistake there. 
18 It's September 24th, 1987. 
19 Q Okay. What did this boilerman job consist 
20 of? 
21 A The boilerman job consisted of checking the 
22 boiler, oil, make sure the boiler was operating right. And 
23 we had this special block plant where we had to check on the 
24 special blocks, then come back with green blocks from the 
25 preset room to the autoclave. 
1.92 
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Q When you mentioned boiler, can you relate 
2 that to what the jury has seen in these pictures and videos? 
3 A The boiler produces the steam to cure your 
4 block. If you don't got no steam to cure the blocks, then 
5 they don't get cured. 
6 Q When you started in July of '86 what shift 
7 did you work? 
8 A I worked day shift for about a week. 
9 Q Then what shift did you go to? 
10 A I worked the second shift, and I worked the 
11 second shift ever since then until my accident. 
12 Q 
13 A 
14 boilerman's job. 
15 
16 

















Were you a transfer car operator? 
Yes, sir. That was included in the 
And what transfer car were you trained on? 
I was trained on the old one when I first 
Who trained you? 
James Cope. 
And how long did the training take? 
It took two to three weeks. 
What shift were you trained on? 
I was trained on the second shift. 
And how long per day? How much time did he 
25 spend with you on the second shift? 
1.93 
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A When we first started he would stay there 
2 maybe one to two hours. 
3 Q When the old car was replaced were you 
4 working? 
5 A Yes, sir; I was. 
6 Q Were you loading autoclaves? 
7 A Yes, sir. 
8 Q What happened -- what shift did you work 
9 when this car was installed? 
10 A You're talking about the old car or the new 
11 one? 
12 Q The new one. 
13 A The new one I was working second shift at 
14 that time. 
15 Q And what did you do? What shift were you 
16 on when the actual new car was being installed in the plant? 
17 A I was on the first shift because they had 
18 cut back on the production and they put everybody on the first 
19 shift. 
20 Q Okay. What did you do during that time 
21 period that the new Besser car was being put in? 
22 A I helped lay tracks, helped clean up around 
23 the general area of the preset room and in front of the 
24 autoclaves. 
25 Q What training was provided during that time 
1 Q4 .... II 
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period with regard to operating the new car? 
2 A There was no training at all when I come on 
3 the new car except for what James Cope had showed me about 
4 the switches and the buttons. 
5 Q How long did Mr. Cope spend with you with 
6 regard to the new car? 
7 A On that new car he would spend, possibly, 
8 thirty to forty-five minutes one day. 
9 Q What stickers or what instructions were 
10 attached to the new car, if any, when you started with it? 
11 A There was no instruction. There was only 
12 one by what they call the lockout switch and it was a yellow 
13 tag that said, "Only authorized personnel will use this 
14 lockout switch." 
15 Q Were you authorized personnel? 
16 A No, sir. 
17 MR. DUMVILLE: Objection; leading. But 
18 it's been answered. 
19 THE COURT: Overruled. Go ahead. 
20 
21 BY MR. HALLORAN: 
22 Q What were your instructions with regard to 
23 the warning, the yellow sticker? 
24 A My instructions were, when I started 
25 operating the new transfer car, that the only time that that 
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lockout switch would be throwed and locked is if I was working. 
on the transfer car itself. And maintenance personnel was 
the only ones that were allowed to work on it, and I was not 
considered maintenance personnel. 
Q Did there come any time -- well, you heard 
Mr. Cope testify about the breaking of the lockout switch. 




When were you hurt? 
I was hurt March 12th, 1987. 
When did that lockout switch that•s been 
11 referenced get broken? 
12 A This was after my accident and I come back 





When did you come back after being injured? 
It was March the lOth, 1987 -- August, 










Q What were you doing when you came back? 
What was your job? 
A When I come back they cut me to a four-day 
workweek. I was greasing racks, chaining zirks (phonetic), 
helping the boilerman chain up the rack, making sure the 
racks was all chained and coupled together before they load 
them from the preset room into the autoclave. 
Q Did you have occasion to use that main 
lockout switch? 
1 .. 96 
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MR. DUMVILLE: Leading, Your Honor. 
2 THE COURT: Sustained. Rephrase it so you 
3 don't lead. 
4 
5 BY MR. HALLORAN: 
6 Q In connection with that work,what use of the 
7 lockout did you have or did you do after returning? 
8 A I had no use because I was never on the 
9 transfer car. The only time I was on the transfer car was 
10 getting the chains to pick up the chains and go back and 
11 latch the racks. 
12 Q How did you find out that the lockout was 
13 broken when you came back? 
14 A One day when I went behind the transfer 
15 car where the electrical panel sits on the transfer car I saw 
16 it cracked. I explained to James Cope. I said, 11 This is 
17 cracked." The next day when I come in it was broken off. 
18 Q Going back to the installation of that new 
19 transfer car, when did you first use it in relationship to 
20 when it was installed? 
21 A It was about a week after it was installed 
22 that I started using it. 
23 Q Okay, and what shift were you on? 
24 A I was on the second shift. 
25 Q Can you describe the derailing that was 
1 .. 97 
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occurring, if any, before and after the new transfer car was 
2 installed.? 
3 A Between the old car and the new car the 
4 derailings was about the same. 
5 Q What was causing the derailings before and 
6 after? 
7 A Before on the old transfer car the rails on 
8 the old transfer car seemed like they was narrower than on the 
9 new transfer car, and you had to get down with a flashlight 
10 and watch corning from the preset room onto the transfer car, 
11 from the transfer car to the autoclaves. 
12 Q What did you do, what procedure did you use~ 
13 regarding the prevention of the derailings on the new car? 
14 A A lot of times you had to put your switch 
15 in manual and take your hand switch on the new transfer car 
16 and line it up from the racks going corning across the 
17 preset room, going into the autoclave. 
18 Q Can you describe, Mr. Hansen, what switches 
19 you were using getting on and off the autoclave -- off of the 
20 transfer car? Just during the normal course of operating. 
21 A During the normal course of operation I was 
22 pushing the red mushroom button and turning the off button on, 
23 the one in the middle. 
24 Q What did you use that red mushroom button 
25 for? 
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A Whenever I had to go check my autoclaves, 
2 the pressure on the autoclaves, where I had to go down and 
3 chain up my racks in the preset room. 
190 
4 Q What distance? I mean, can you relate that 
5 
6 
to a distance that you were from the operator's panel? 
A Uh, the preset room, the distance. I don't 
7 know on the distance when you go down in the preset room to 
8 chain up your racks and couple them up. 
9 Q When were you using the three-way swtich as 
10 opposed to that mushroom switch? 
11 A The three-way switch was used when I was 
12 loading from the preset room across the transfer car into the 
13 autoclave. 
14 Q Tell us what switches you would use to 
15 unload the autoclave. 
16 A To unload the autoclave you would have to 
17 use manual because there was never an automatic to unload them 
18 coming from the autoclave to the transfer car. 
19 Q When you dismounted to uncouple, what 
20 switches would you use? 
21 A I would use the three-way switch and cut it 






Were you using the palm switch to do that 
Yes, sir. 
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Q Which one in the normal course? Usually 
2 use both of them or one or the other? 
3 A A lot of times I'd use the three-way switch 
4 because I would not be off of the machine all that long. 
5 Q Were you ever using that lockout bar? 
6 A No, sir. 
7 Q Can you, Mr. Hansen, in the course of 
8 loading the autoclave just go through the steps that you would 
9 take in the normal course of things to load from the preset 
10 room to the autoclave? 
11 A Okay. Step Number 1, when you're loading 
12 from the preset reoom coming across the transfer car you got 
13 to check all your racks, make sure that they're coupled up 
14 and chained up. Ninety percent of the racks always had to be 
15 chained up because the couplings were either broke or they 
16 didn't latch. 
17 From there you had to back your ram up, 
18 which I call the sliding table on the transfer car, back it 
19 up so it catches the rack, and you had to do this in manual. 
20 You turn your three-way switch on manual and use your lever 
21 or the stick, as they've been calling it through all of this 
22 testimony and stuff. 
23 And you back it up so it catches your rack, 
24 and you got to bring it out and watch your wheels as you come 
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the transfer car and the dog on the table caught to bring the 
2 car across the transfer car, you had to watch the wheels 
3 coming from your preset room and going from the transfer car 
4 into the autoclave. And if you didn't watch these real close 
5 you would get a derailing every time. 
6 Q How often were the cars derailing for you on 
7 the new car? 
8 A On the new car they would derail one to 
9 three times a shift. 
10 Q What shift were you working on March 12, 
11 1987? 
12 A I was working the second shift and that 
13 shift is from three to eleven. 
14 Q What day of the week was March 12, 1987? 
15 A It was on a Thursday. 
16 Q How many days did you work prior to that 
17 day? 
18 A I had worked seven days. I had worked all 
19 that week. 
20 Q Thursday was the seventh day you'd worked in 
21 a row? 
22 A No, sir. I worked six days prior to that. 
23 I was off on Sunday, then I worked Monday through Thursday. 
24 Q What were the hours of your shift? 
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What time did you get to the plant on 
I got there about twenty minutes to three. 
When did your accident occur? 
My accident occurred between ten to eleven 
7 and five to eleven. 
8 Q What did you do from right before three 
9 o'clock until eleven? 
10 A I mostly changed clothes because the plant 
11 and everything was so dirty out there that ypu couldn't wear 
12 the clothes that you had on. I always had an extra set of 
13 clothes while I was working. 
14 Q How many breaks did you have between three 









I had one ten-minute break. 
When was that? 
That was about 8:30, twenty minutes to nine. 
With regard to the automatic uncoupling 
20 between the autoclave and this transfer car, did you ever 
21 perform that in automatic? 




THE WITNESS: No, sir. 
THE COURT: Overruled. 
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Did you witness anyone else do so? 
No, sir; not to my knowledge. 
When you got down there to couple and 
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uncouple,what switches where would you leave the switches? 
A I would use the three-way switch and turn it 
7 to off. 
8 Q On the night that you were injured can you 
9 tell us, and come down here with the jury and show them on 








A Yes, sir. 
THE WITNESS: May I step down, sir? 
THE COURT: Yes. 
MR. HALLORAN: Maybe I can staple these up 
this way to hold these pictures. 











Q Mr. Hansen, come forward to the jury with 
sets of pictures and explain in sequence what 
you on the night you were hurt. 
A Yes. 
Q I'll hold them up and you can just 
Step right up where the jury can see. 
A The night that I was loading I was using 
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this transfer car right here (indicating). I was loading 
2 from the preset room going into the autoclave. Anyway, 















got to check your latches to make sure that they're all 
latched before you start out. 
When I started out I started in manual, 
backed this ram up from this transfer car right here to bring 
these blocks from this preset room right here to come across 
the table on the transfer car. This dog back here is used 
to catch the latch on the first rack to bring it across the 
transfer car. 
When you get it across the transfer car, 
while you'r~ doing it in manual, you got to use a flashlight 
and check these wheels so that the tracks are all lined up 
with this block rack. 
Q 
A 
Where would you use the flashlight? 
You would -- a lot of times you'd have to 
18 come around there and come down and watch the wheel right here 







Show them on the bottom picture where you'd 
You would get off right here and you would 
23 have to go around and stand on the other side of this platform 
24 right here to make sure that them wheels were on the track 
25 itself coming across the transfer car. 
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Q Okay, continue. What did you do next? 
2 A After you got that first car across there 
3 and everything, you got to keep a close eye on it when the 
4 next car comes because the wheel is real close to the transfer 
5 car. Coming across you got these ten racks of blocks. You'd 
6 switch the buttons, which this button right here says Manual, 
7 Off and Automatic. 
8 You switch this over to automatic, which 
9 brings the racks across from this preset room all the way over 
10 to the autoclave. When it gets up here (indicating) this is 
11 the end of your platform on the transfer car. This is the 
12 legs to your autoclave (indicating). 
13 When you get up to those legs you got to 
14 jump off of this platform here, come around. This is still 
15 in automatic while you're doing this. You got to come around. 
16 You got to check the wheels going from the transfer car to the 
17 autoclave. 
18 Q Can you show what you're checking on this 
19 picture, which is the top picture of Number 11? 
20 A You're checking this is the rails from 
I~ 21 your transfer going into your atuoclave. 
·~ 
' .. 
,n 22 Q And what are you checking for? 
23 A You're checking the wheels to make sure that 
24 they're on both rails and that it's not riding over. And 
25 these legs on the autoclave a lot of times would be worn 
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because you're sending racks in and out of there all day long. 
2 Q What side of the machine did you check for 
3 on the night you were hurt? 




Q If you were looking at the autoclave what 
7 side of the transfer car were you on? 







It would be the back side facing the jury. 
Okay. 
And I was down right in this area right 
12 here checking to make sure that my wheels was not coming off. 
13 Q While you were down there -- and, Judge, 
14 maybe if I'd put this big picture up he can refer to it. 
15 I'll put this chart up like Mr. Dumville did. 
16 When you were down there moving the blocks 
17 in -- will you hold that, please, for me, Raymond? When you 
18 were down there moving the blocks in, what position was the 
19 switch in? 
20 A The three-day switch was in the automatic 
21 mode while you're loading because you've got to get down and 
22 watch the wheels real close going from the transfer car to the 
23 autoclave. 
24 Q So point where you were checking, again, 
25 when the hand switch was on auto, the top three-way switch. 
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A The top three-way switch. I was right back 
2 this way (indicating). This is part of the panel of the 
3 transfer car right here where this chain is hanging down. I 
4 was right down the other side checking my wheels. 
5 Q What did you observe at that point while it 
6 was in automatic? 
7 A When it was in automatic the ram would come 
8 back, the back dog would pick up and catch the next rack and 
9 bring it up. When I had five cars in the autoclave -- now, 
10 there's ten cars altogether -- the fifth car, when it started 
11 coming into the autoclave it was already in,_the back end of 
12 it derailed. 
13 This wheel went over this leg, this wheel 
14 went over the other one while this was in automatic. While 
15 I was down here checking these wheels I had to come back, 
16 reach in and put my switch in off. 
17 Q How did you -- did you get on the car to do 
18 that? 
19 A No, sir. 
20 Q Show in these pictures what you did. 
21 A Okay. I come back right through here and 
22 reached around to cut this switch in the off mode. 
23 Q Tell us how frequently you did that 
24 procedure. 
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But that particular night I had to disconnect a rack, a block 
rack like. this, so that I could pull the other five cars back. 
Q Okay. After reaching around and turning 
from auto to off, give us the very next thing you did. 
A The very next thing I done, I went down and 
had to disconnect it so I could pull the racks back to give 
me enough room to work on the racks that was derailed. 
Q When you reached in to disconnect what did 
you do? 
A When I reached in to disconnect --
Q Maybe there's another picture that would 
help us. I'm handing you Exhibit 5. Show the jury what you 
did after turning it to off and reaching in. 
A After reaching in to disconnect it I had to 
raise this up, put a block underneath because this is so heavy 
that it would fall down. And they always use these little 
pieces of block so that whenever they were loading into the 
preset room or trying to hook up to another rack going from 
your preset room into your autoclave (sic). 
Q Which end was that type of latch on? Was 
21 that on the, pointing to Exhibit 11, top picture? Was it on 
22 the car that was in the autoclave that derailed or on the rack 
23 that was still on the transfer car? 
24 A This latch was still on the transfer car. 
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in the autoclave. 
2 Q Okay. After reaching in and disconnnecting 
3 it and propping it up with a piece of block, what was the very 
4 next thing you did? 
5 A The very next thing I done, I come up, got 
6 up on the platform, turned this from off to hand or manual 
7 (indicating). 
8 Q Okay. Demonstrate in this picture where 
9 you carne from and what you did. 
10 A Okay. Coming from the autoclave right here 
11 where this man is standing you come behind the electrical 
12 panel and you've got to get up on this platform right here so 
13 I could leo~ at my switches. So I made sure that it was from 
14 auto -- from off to hand or manual. 
15 Q Okay, then what did you do? 
16 A I backed up my five racks, back from the 
17 autoclave to the preset room. 
18 Q Now, if we described the racks inside the 
19 kiln as Number 1, 2, 3, 4, and 5, with the fifth one being 
20 disrailed inside the auoclave 
21 A Yes. 
22 Q what numbers of cars did you back away? 
23 A 6, 7, 8, 9 and 10. 
24 Q Okay. And explain to the jury how you 
25 backed 6, 7,8, 9 and 10 out of the autoclave. 
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up you take this from off to hand or manual like the one 
picture shows of this switch right here (indicating). 
Q Okay. After placing the switch in that 
position what did you do next? 
A I used the lever on the side to back them 




Why did you do that? 
Because I had to have room to jack up the 
11 car that was derailed inside the autoclave right there. 
12 Q Okay. After backing 6, 7, 8, 9 and 10 back 
13 to the preset room, what did you do next? 
14 A I come back to my switch panel, I pushed thi 
15 to off. I put the three-way switch to off. The main reason 
16 is so that nobody would come up there and mess with it while 
17 I went back to get my tools to jack this car up with ·a house-
18 moving jack and a come-along to put it back on the track. 
19 When I left to go get my stuff Buddy Kindley 
20 was the foreman on that shift. I said, "Buddy, I got a 
21 problem in the back. 11 Buddy says, "What do you got?" I 
n said, 11 I got a derailing." I did not ask him for no help 
23 because I could get it back up pretty much by myself. 
24 But while I was doing this I believe Tracy 
25 was to be there,because Tracy had helped me many times before 
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put these racks back up on the tracks. So I get it put back 
2 up on the tracks. I do nothing to the switches just yet 
3 because I got to carry the house-moving jack and the come-
4 along back. 
5 When I come back I put the switch -- I pull 
6 this back on, I put this switch on manual. Because you got 
7 to bring this table back to catch this rack to bring it up 
8 again. 
9 Q Where was this particular rack that was 
10 derailed? 
11 A It was inside the autoclave right behind 
12 this section where these legs fold up into the autoclave. 
13 Q After you jacked it on how far into the 
14 autoclave where did it derail? How far into the 
15 autoclave? 
16 A It was right about where you can see this 
17 much of the inside of the autoclave (indicating). 
18 Q You're talking about the middle picture of 
19 Exhibit 11. 
20 A Yes. 
21 Q Do you know how many feet in it was? 
22 A I don't know how many feet, but it was quite 
23 a ways in. 
24 Q In relation to the rack shown in the middle 
25 picture of 11, how far in? 
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A I would say a good six or eight feet at the 
2 most. 
3 Q What did you do next in terms of the 
4 position of that rack that was in there? 
5 A The position of that rack was too far in the 
6 autoclave to latch the next rack that comes on and latches to 
7 that. Because if you have to reach inside there, there's a 
8 lot of heat and steam and everything coming out of there while 
9 you're trying to latch that rack. 
10 The next thing I done was put my switch from 
11 off to manual. Took this lever, pulled, so_that this dog 
12 comes up and catches this rack here to pull it back so I could 
13 couple 5, 6, 7, 8, 9 and 10 on it. 
14 Q Show at that point where you -- the position 
15 of the switches on the poster in front of you. 
16 A Okay. The position of the switch, at that 
17 time this was off. I pulled that on. This was on off 
18 (indicating) . When I got back up on the transfer car to pull 
19 this rack back I turned this switch from off to hand, used 
20 the lever right here, manually now because this is in manual, 
21 to bring these cars up. 
22 So to catch these cars coming from the 
23 preset room you got to use manual so that back dog can catch 
24 it. When the back dog caught it I switched that from hand to 
25 automatic to bring the rest of the racks up so I could couple 
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this one (indicating). 
2 Q How far in was the rack that had derailed 
3 inside the kiln when you attempted to recouple it? 
4 A When I started to recouple it I had brought 
5 it back so that it was right on the other side. I don't know 
6 if the jury can see that, but there's legs that come down and 
7 sit on the cement platform. ThLJ was right on the other side 
8 of that right there (indicating). 
9 Q How did you get it back there to bring the 
10 other cars to it? 
11 A I had to put my switch from off to hand 
12 and use the lever to catch this rack and pull it back with the 
13 table and my transfer car. 
14 Q Well, show the jury where you pulled the 
15 car that you had rerailed. Is there any picture here where 
16 you can show how far back you pulled it to be able to relatch 
17 it? 
18 A No, sir; there isn't. 
19 Q Can you show us on the bottom picture of 11, 
20 in relationship to where those cars are, where you think you 
21 pulled it? 
22 A Okay. I pulled the rack that derailed in 
23 the autoclave this is showing it back a rack on the 
24 transfer car here (indicating) . But right here is where I 
25 pulled the wheel to because on -- if you pulled it back, if 
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you didn't pull it back far enough, there's a place right here 
where this was welded for the legs to go up i~to the autoclave 
and there was always a gap there, and that's where one of the 
problems was where we had the derailings. 
5 But I would pull it back so that the wheel 
6 is right here. And you don't want it on that gap because when 
7 you start pushing them in, if it was on that gap, a lot of 
8 times you would get a lot of play and the wheels going back 
9 and forth would cause it to override and derail again. 
10 Q Where was the coupler on the rack that had 
11 derailed in relationship to this space in between the 
12 autoclave and the front of the transfer car? 
13 A The coupling that I was getting ready to 
14 couple to this rack right here was right where this man's 
15 standing right here (indicating). 
16 Q Where was the rack in the autoclave? 
17 was that? 
18 A It was located right here by the time I 
19 pulled it out (indicating). 
Where 
20 Q Okay. How did you get the cars from the 
21 preset room back up to connect it? 
22 A Okay. When I bring them back you put this 
23 in hand because a lot of times the back dog would not catch 
24 the first latch on the car coming out of the preset room. 
25 So you had to bring your ram all the way back to catch the dog 
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underneath the rack. 
2 Q How far back were the racks towards the 
3 preset room when you grabbed the first one in manual? 
4 A They was right about even with the panel 
5 board, the electrical panel board. 
6 Q Okay. When did Buddy come in this time 
7 frame? 
8 A Buddy come. I was finished 
9 Q That would be Mr. Kindley. 
10 A Kindley. I brought the racks, started 
11 bringing the racks back across the transfer car from the 
12 preset room, Cars 5, 6, 7, 8, 9 and 10. 
~ 
~ 
$ 13 Q Well, 5 I think you said was in the kiln. 
14 A This would be 6, 7, 8, 9 and 10, excuse me. 
15 Q Okay. 
16 A When I started loading I turned it from hand 
17 to automatic. 
18 Q When did Buddy come and what did you say to 
19 Buddy in this sequence that's going on now? 
20 A When this started I come back from here, 
21 come up on the platform, changed the switch to hand to 
22 automatic because I had started to bring this car up where I 
23 could latch it. 
24 Q Where did you go then? 
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I don't think the answer is responsive to 
counsel's question. 
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THE COURT: Well, I don't know. I think 
you can bring it up on cross-examination. It's 
very difficult for those of us who are not as 
well-versed as you are to really understand that 
that's the situation. 
MR. DUMVILLE: I thought the question was 
"Where was Mr. Kindley? 11 and the witness didn't 
answer where was Mr. Kindley. 
THE COURT: Go ahead and proceed, sir. 
THE WITNESS: When I come back around to 
13 put this on automatic to start to recouple this 
14 up Mr. Kindley walked up. He said, 11 Are you 
15 having any problems?" I said, "I'm ready to 
16 load now. Will you please go back and check the 
17 last rack? 11 
18 
19 BY MR. HALLORAN: 
20 Q Why did you ask him to do that? 
21 A Because a lot of times when you disconnect 
22 a certain amount of cars from your autoclave and you have to 
23 push them back the latches come unlatched or the chains come 
24 unhooked. It's mostly the last car that does this. 
25 Q Which would be which number from 1, 2, 3, 4, 
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5 in the autoclave that you expected might delatch? 
2 A The one would be Number 10 car back in the 
3 preset room. 
4 Q As Buddy went back to do that what did you 
5 do, where were you, and what switches did you throw? 
6 A When Buddy come up I said, "I got to reload 
7 because I got my derailing on. Would you please check the 
8 last car?" So when I come up this was on automatic. 
9 Q Did you put it on automatic? 
10 A No, sir. When I come up to load I started 
11 loading this, but I waited for it to bump so I could go down 
12 to start to latch it up. When it bumped I cut this to off. 
13 Q Let's go back to after telling Buddy you're 
14 going to latch it. 
15 A Right. 
16 Q And you're going to bring the cars forward -
17 A Okay. 
18 Q -- from the preset room to the autoclave. 
19 A All right. 
20 Q How did you move the cars forward from the 
21 preset room to the other car that had been derailed in the 
22 autoclave? Show us where the switches were. 
23 A The switches was on 11 hand 11 because I had to 
24 use my hand switch and this toggle switch right here to bring 
25 the cars up, to start to bring them up, because a lot of times 
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the dogs would not catch. 
2 Q Okay. 
3 
4 







the switch from hand to automatic to bring it up to bump it 
to latch. 
Q All right. Where were you standing when 
you switched the switch from hand to automatic to bring it up 
to bump the car that had derailed? 
A I was standing on the ground because I had 
reached around and could not actually see the switch. 
11 Q And you say you put it to automatic? 
12 A I could not see the switch, but I done it 
13 so many times that by feel is how I done this. 
14 Q After putting it in automatic to.bring the 
15 preset cars up to the one that derailed where did you go? 
16 A I come down here on the other side of the 
17 electrical panel to check the wheels and, when this bumped, 
18 to run back and cut it to off so I could relatch the other 
19 five racks going into the autoclave. 




A When I cut it to off I come up, reached in 





Where were you when you did that maneuver? 
I was standing right here by the panel. I 
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come around the back of the panel right here, come around like 
2 that, reached in, cut the switch to off (indicating). 
3 Q Where were you looking when you did that 
4 maneuver? 
5 A I was looking down trying to watch the 
6 wheels so it would not derail coming across the transfer car. 
7 Q Where was your intent to stop it? 
8 A The intent was to stop it when it got close 
9 enough where I could reach in and take this block out of this 
10 latch to latch onto this rack here to finish, start loading. 
11 Q Tell us what you did next. 
12 A When it got close enough I reached in to 
13 pull this block out coming towards this rack right here 
14 (indicating) . 
15 Q Where was the switch? Where was this 
16 three-way switch when you reached in? 
17 A The switch when I reached in was in the off 
18 position. 
19 Q The off, o-f-f? 
20 A Yes. 
21 Q Okay. 
22 A I come back and as I started to come back I 
23 heard a click, and that's when it pinned me in between the 
24 rack that I was trying to latch and it pinned me in between 
25 the two racks and the autoclave right there. 
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Q When you say came back, came back from where 
2 when you heard this click? 
3 A I heard a click which sounded like inside 
4 the electrical box. 
Where were you when you heard it click? 5 
6 
Q 
A I was down in between the rack coming across, 
7 the transfer car and this rack coming from the autoclave 
8 watching the wheels. 
9 Q Show us in these pictures the position of 
10 your body. Is this you here? 
11 A Yes. 
12 Q Where were you in relationship to the 
13 picture on the top of Number 11 when you got caught? 
14 A I was standing right here between the 
15 transfer car and the autoclave (indicating) . 
16 Q Okay. Now, as you walked from the transfer 
17 car, having reached back and turned it from auto to off from 
18 the ground and then having gone forward to relatch it, were 
19 the racks moving as you went from on the ground by the 











No, sir; not at that time. 
Did you hear anything? 
Not at that time. It was quite noisy. 
Okay. After you got in between the 
the autoclave and got in there to latch it, 
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tell us when in that process you heard the click. 
2 A I was in the process of trying to bring 
3 these racks to latch them so I could load the others. When 
4 I was down here and I got right to take the block out from 
5 underneath this latch I heard a click. Because I had cut 
6 this from auto to off to go down there and start latching 
7 these racks back up. 
8 Q Do you know where the click came from to 
9 this day? 
10 A No, sir. I heard a click and the next 
11 thing I know I was pinned in between these two racks. 
12 Q What did the racks do in relationship to 
13 when you heard this click when you were in between them? 
14 A The racks ~topped. They hadn't moved at 
15 all and then all of a sudden they started coming toward me 
16 fast and I hollered, and Buddy was coming up at that time. 
17 Q Okay. Tell us exactly what caught you and 
18 what position you were in. 
19 A The corner of the next rack coming across 
20 the transfer car, the corner of this rack right here, caught 
21 me (indicating). When I hollered Buddy come up there, 
22 turned it on off. 
23 Q How many cycles did this machine make on 
24 automatic while you were in between there? How many times 












R. F. Hansen - Direct 213 
A To my knowledge, I was out for a little 
while. It seemed like two at the most. 
Q Did you come to inside the autoclave at any 
point? 
A Yes, sir; I did. When Buddy Kindley backed 
the rack out I was right inside the autoclave, I'd say, about 
maybe two foot. If Mr. Kindley hadn't come back there and 
done that the racks would have cycled until the other five 
racks would have been in the autoclave and I wouldn't·have 
been here today. 
Q 
A 
Where did the racks coming in hurt you? 
The coming-in hurt me along my left side 
13 from underneath my ribs all the way up and down the middle of 
14 my breast. 
15 Q If I play this tape just very briefly, would 
16 you be able to just summarize on the tape while this was 
17 moving where you went and what you did? 
18 A Yes, sir. 
19 MR. HALLORAN: May we do that, Your Honor, 
20 just to do it in motion so to speak? 
21 (Whereupon, the tape machine was put in 
22 motion.) 
23 THE WITNESS: Okay. This is loading out 
24 
25 
of the autoclave. When you unload out of the 
autoclave the operator is standing up on the 
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platform right here (indicating). First you cut 
2 that in off position when this rack gets across 
3 the transfer car. 
4 Before the operator leaves you turn the 
5 three-way switch to off. You come down the 
6 platform. You've got to come between the rack 
7 and the autoclave. If the latch works you got 
8 to take a car and pry it up, or if there's a 
9 chain on it you take the chain off and keep it on 
10 that same rack. 
11 
12 BY MR. HALLORAN: 
13 Q Let's assume for a minute for the jury that 
14 this is Number 6 car and Number 5 is in there. 
15 A Yes, sir. 
16 Q From the time you were coming in in 
17 automatic taking the ten cars, Number 1 being the first one 
18 way down in the autoclave, Number 10 being the last one in 
19 the preset room, looking at 1998 here on the video, start with 
20 where you were watching these cars go in and point to the jury 
21 where you were as Number 6 car was here going into the 
22 autoclave. 
23 A Okay, this was Number 6. I was down in 
24 this area right here watching the wheels coming from the 
25 transfer car going into the autoclave (indicating). 
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Q Okay. Starting from that point, and at 
2 that pqint you were down there watching, going up here what 
3 position was the three-way switch in? 
4 A The three-way switch, I'm starting to couple 
5 these back up. 
6 Q Start with them going in and you're down 
7 there with your flashlight watching them go in. With 
8 Number 5 in and 6 coming on, where was the three-way switch 
9 back on the operator's platform? 
10 A The three-way switch was in automatic to 
11 come up. 
12 Q Okay. At that point, referring to the 
13 video and t~e switches, tell us what you did when you saw 
14 Number 5 derail right inside the autoclave. 
15 A When Number 5 derailed I ran back and cut 
16 it off from the automatic to manual because -- so I could get 
17 right to back the car up. 
18 Q Point where you went on the video screen. 
19 A Okay. I come from here, went back up to 
20 the operator's stand to where the switches are (indicating). 
21 Q Okay. Did you mount the operator's stand 
22 or did you reach around at that point? 
23 A I reached around at that point. 
24 Q And where did you turn this three-way 
25 switch? 
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A Turned it from automatic to off. 
2 Q Okay. Then what did you do? Continue. 
3 A I come back, had to disconnect this car. 
4 Q Okay. And coming back, after reaching 
5 around and turning from auto to off, did you do anything with 
6 the main lockout switch? 
7 A No, sir. 
8 Q Okay. When you reached in there what did 
9 you do next? 
10 A When I reached in I disconnected this, put 
11 a block up underneath the latch to hold it up because it's so 
12 heavy it will not stay up by itself. 
13 Q Okay. And what did you do next? 
14 A I come back around, got up on the operator's 
15 table, put this from off to hand because you could not do it 
16 in automatic. 
17 Q Okay. And what did you do next, if this is 
18 Number 6 car? 
19 A Stayed up on the operator's platform to use 
20 the stick shift to bring these five racks back to the preset 
21 room. 
22 Q Okay. 
23 MR. DUMVILLE: Your Honor, I'm going to 
24 object. I've been trying to give Mr. Halloran 
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explained it, once in the photographs with this, 
and now he's explaining it all over again. The 
jury's going to hear the same thing twice. 
THE COURT: Overruled. 
MR. HALLORAN: Okay, just continue. 
THE COURT: You'll make it three times, 
too, Mr. Dumville. 















Q After pulling Number 6 back towards the 
preset room, tell us what you did next again. Just repeat 
on this picture so the jury will understand. 
A After pulling Number 6 back to inside the 
preset room to give me enough room to work on the car that had 
derailed inside the autoclave -- which it had derailed like, 
I'd say, three to six foot inside the autoclave, which does 
not give you enough room to put your jack in there and your 
come-along to do any work. So you got to disconnect these 
cars and back them up so you got room to get in there and work 
right in front of the autoclave. 
Q Okay. You jacked it back on at that point. 
A Yes, sir. 
Q Okay. Tell us what you did after you 
24 jacked it back on. 
25 A After I jacked it back on the tracks, come 
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back, put my switch from off to hand so I could use the ram 
2 in hand to pull this rack back in autoclave. Because it had 
3 gone too far in to bring it right out even with the legs on 
4 the autoclave. 
5 Q Okay. 
6 A When I come back you have to still use this 
7 in hand because the back dog a lot of times will not catch the 
8 Number 6 latch to pull it up forward so you can latch these 
9 together. In the process of latching these back together 
10 this was still on hand. 
11 So I come down to start wa~ching the racks, 
12 come across the transfer car and watch. When this bumped I 
13 tried to run back here and cut this to off so I could latch it 
14 Q You said this was still on hand when the 
15 ,· cars were coming? When you were down? 
16 A No, sir. This was on automatic. 
17 Q Okay. Well, you just said hand, Raymond. 
18 Try and pay attention to what you're saying. 
19 A This was on automatic bringing the cars 
20 from the preset room to latch this right here (indicating). 
21 I'm down here watching the wheels. When it got close I 
22 wanted to go back and cut it to off so I could latch it. 
23 But while I was down here trying to put this 
24 together the racks was not even moving at all, and then I 
25 heard a click and it seemed like it was right about the middle 
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of the panel board. And the next thing I know I looked 
2 around and here comes the racks at me and it pinned me between 
3 this rack and the one that was in the autoclave (indicating). 
4 Q Okay. If we go forward in this tape here -
5 A Okay. Just like this man's doing right 
6 here, but he's uncoupling the racks. 
7 Q Okay. Show us the position that you were 
8 in in terms of where you were in terms of when the cars came 
9 forward and where you were actually caught. 
10 MR. DUMVILLE: Let the record just reflect 
11 he's slow-forwarding it to around 210 on the tape. 
12 THE WITNESS: Okay. Right here where the 
13 man's coming in between the two racks, I was 
14 there trying to latch up the rack and I was 
15 reaching over like this (indicating) . 
16 
17 BY MR. HALLORAN: 
18 Q What hand did you use to reach in between 
19 these cars? 
20 A I was using my right hand and using the left 




Okay. The man is in between the racks. 
24 I was facing just the other way like this (indicating) . 
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autoclave. You were facing with your right hand looking in 
2 the other way. 
3 A Yes. When I was trying to latch the rack 
4 up they started -- I heard the click and the rack started 
5 coming and it pinned me right up underneath. That's not real 
6 clear, Mr. Halloran. 
7 Q Does this show --
8 A Okay. It's not still real clear, but this 
9 is the legs for the autoclave and this looks like coming off 
10 the transfer car (indicating) . I was standing right in this 
11 area right here, between the transfer car and the legs to the 












MR. HALLORAN: I guess that's it. You 
want to turn the lights on? 
(Whereupon, the witness resumed the stand.) 
THE COURT: Are you ladies and gentlemen 
all right or do you want to take a break for a 
second? We're going to quit about five o'clock, 
so if you're all right we'll go on through. All 
right. 
All right, sir. Are you ready to proceed? 
MR. HALLORAN: Yes. 
24 BY MR. HALLORAN: 
25 Q Mr. Hansen, when you were between -- right 
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before you got crushed, when you were between the rack and the 
2 autoclave, what position did you think the three-way switch 
3 was in back on the operator's panel? 
4 A When I got ready to hook it up I believed it 
5 to be in the off position. 
6 Q When you put it into auto from that off 
7 position did you look back and check if the red light came on? 
8 A No, sir. Because at the time I was down 
9 with my flashlight watching the wheels going across. 
10 Q 





What did you feel when you turned the switch 
It felt like it was in the off position. 
Did the racks, in fact, stop after you 
14 turned it from auto? 
15 
16 
17 BY MR. HALLORAN: 
18 
19 auto to off? 
20 
21 






MR. DUMVILLE: Objection. Leading. 
What did the racks do when you went from 
They didn't move at that time. 
Were they moving before you put the switch 
MR. DUMVILLE: Objection. Leading. 
MR. HALLORAN: Judge, leading is when you 
25. suggest an answer. 
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THE COURT: Overruled; oyerruled. Go 
2 ahead, sir. Do you understand the question? 
3 THE WITNESS: Yes, sir. It felt like it 
4 was in the off position. Because I was trying 
5 to watch and I really didn't look back at the 
6 switch itself -- I had done this many times -- and 
7 reached around for the switch. 
8 
9 BY MR. HALLORAN: 
10 Q And how long did it take you to go from that 
11 position, reaching around and feeling it go to the off and 
12 seeing the racks stopped, to go back to the front to get in 
13 between them? 
14 A It took, I'd say, about one to three seconds 
15 at the most. 
16 Q As you entered in to recheck between that 
17 little space between the transfer car and the autoclave, was 
18 there any device down there to tell you whether, in fact, the 
19 panel was in off as opposed to auto? 
20 A No, sir. Because you'd ~ave to go between, 
21 back from in between the cars when you latched them up, and 
22 you'd have to go clear back around to the operator's platform. 
23 Q Back where you were working was there any 
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A No, sir. 
Q Had there been, would you have gotten in 
MR. DUMVILLE: Objection. 
THE COURT: Sustained. 
7 BY MR. HALLORAN: 
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8 Q Who else was in the area, to your knowledge, 





A When I got crushed, to my knowledge, there 
was a lot of people around there. 
that had come up there first. 
But Budd~ was the main one 
Q What other people in terms of -- what shifts 
14 and so forth? 
15 A It was just as the third shift was getting 
16 over there and there was other people milling around. 







No, sir; not in my knowledge. 
Are you aware of anybody that turned the 






How long had you been operating -- how many 
24 times had you operated that transfer car since the time 
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it? 
2 A I had never operated a transfer car like tha 
3 until I come to Tarmac-Lone Star, but after --
4 Q If it were installed in the beginning of 
5 January '87, about how long would you have used it? 
6 MR. DUMVILLE: Your Honor, I'll stipulate 
7 it would be two and a half months. 
8 
9 BY MR. HALLORAN: 
10 Q Was it every day or how many? Did you take 
11 any time off during that period? 
12 A Yes; I did. 
13 Q Okay. Approximately how much experience 
14 did you have running the machine? 
15 A I did not have all that much experience. 
16 Q With regard to the three-way switch that you 
17 turned from auto to off --
18 a Yes, sir. 
19 Q -- can you just describe how that switch 
20 functioned and tell us whether or not you ever had anything 
21 irregular happen with that switch prior to turning it from 
22 auto to off the time you were crushed? 
23 MR. DUMVILLE: Your Honor, I object. It's 
24 two questions again. 
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Rephrase it. Make it one question at a time and 
make sure you're not leading, sir. 







With regard to the three-way switch --
Yes. 
-- prior to this accident, between the time 
8 the car was delivered and it crushed you, what maintenance 
9 did you observe, if any, with regard to the three-way switch? 
10 A A lot of times there ~s a ring around it 












and everything a lot of times. We'd have to shut down and 
go get main~enance personnel because we was told not to mess 
with any maintenance. 
Q Do you know whether or not it was loose on 
the night 
MR. DUMVILLE: Objection. 
MR. HALLORAN: 11 Do you know whether or not" 
suggests a yes or no answer, Judge. 
THE COURT: I overrule the objection. 
THE WITNESS: Yes; it was. 
23 BY MR. HALLORAN: 
24 Q Do you know whether or not it was loose or 
25 not on the particular night you were working on the transfer 
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car? 
2 A It was loose. 
3 Q When was the last time it had been connected! 
4 up? 
5 A A couple days before that. 
6 MR. DUMVILLE: Objection. 
7 THE COURT: Sustained. Make your question 
8 more specific. I mean, it invites an answer 
9 that it's impossible to know how he knew. If 
10 you make your question a little more precise he 
11 may be able to answer it. It puts counsel in an 
12 impossible position, knowing whether it's hearsay 
13 or what. 
14 
15 BY MR. HALLORAN: 
16 Q After you were injured what do you remember 
17 next? Who came to give you any assistance? 
18 A Buddy Kindley was there and he backed the 
19 racks out and got me out from between the two racks, from the 
20 transfer car into the autoclave. Got me out, set me inside 
21 the autoclave, got a couple coats to make me comfortable. 
22 Then the next thing I remember was the third 
23 shift man was there and he asked me if there was anything he 
24 could do for me. And I was in shock and I went and pointed 
25 to my chest. And when the third man -- Buddy had left to go 
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call the rescue squad and I was taken to the rescue squad. 











Q Can you start with your treatment at Norfolk 
Just tell what was hurting you, what the injury 
of and how you were treated. 
A The injury considered (sic) of a torn 
and the muscles and everything around the ribs, the 
and everything, was tore. So they went in and done 
9 exploratory surgery to make sure that my spleen and everything 
10 wasn't tore too. 
11 Q 
12 For how long? 
13 A 





Where were you hospitalized, Mr. Hansen? 
Sir, if I can use the notes that I have to 
MR. HALLORAN: Go ahead and refer. 
MR. DUMVILLE: No objection. 
THE COURT: No objection. 
MR. HALLORAN: Just refer to the dates and 
19 go through your treatment. 
20 MR. DUMVILLE: Mr. Halloran, if you want to 
21 
22 
lead him through the dates, that's no problem. 
MR. HALLORAN: Okay. 
23 
24 BY MR. HALLORAN: 
25 Q At Norfolk General from March 12 to March 23 
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what was going on there? 
2 A I went through what they call a major 
3 surgery of pancreatectomy, and that's where they go in and 
4 remove half of the pancreas. 
5 Q Okay. What condition were you in when you 
6 were discharged on March 23? 
7 A I have scars on my chest up and down my 
8 breast from below my navel all the way up to the top of my 
9 breastbone, had 225 staples, twelve retaining stitches in my 
10 chest. 
11 Q How did you feel painwise and that type of 
12 thing? 
13 A I was in quite a bit of pain. I had to 
14 watch what I ate, what I done, because if I done this the 
15 scar below my ribs was not quite healed up. 
16 Q Okay. What outpatient treatment followed 
17 on"the following dates? Just go through real quickly the 
18 outpatient treatment you had. 
19 a Well, March 27th clear up until 9/21 of '87 
20 I went through all kinds of CAT scans, blood tests and 
21 everything because they wanted to make sure that everything 
22 was healing up real good. 
23 Q Who was your doctor? 
24 A Doctor Hubbard. 
25 Q And did there come a time when you were able 
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Q How often do you have that pain? 
2 A For the last couple days it's been three or 
3 four hours at a time. 
4 Q Do you have any scars? 
5 A Yes, sir. 
6 Q Can you step down, if you will, Raymond, 
7 and show the jury what that is (referring to pictures). 
8 THE COURT: Wait a minute. Don't they 









MR. HALLORAN: It shows where he's been 
crushed as opposed to where he's been incised. 
There's a difference in the scars. 
THE COURT: Go ahead, sir. 
MR. DUMVILLE: I have no objection to the 
photographs or if Mr. Halloran wants to --
THE COURT: Go ahead, sir. 








Q What is that last picture you're looking at 
now, those two pictures? 
A These two pictures is right after I was 
crushed. All of this was cut open right in here and they had 
to cut me right here to go in and check my pancreas and my 
spleen and all of this out right here (indicating). 
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A These dots is where the staples and the 
retaining stitches were. And this scar right below my ribs 
right there, that was opened up when I left the hospital and 
I had a tube hanging out of there where I had to feed myself 
baby formula. 
Q Where on those pictures did the transfer car 
7 catch you? 
8 A The transfer car caught me right along this 
9 area right here (indicating). 
10 Q The horizontal scar as opposed to the 
11 vertical scar? 
12 A Yes, sir. 
13 MR. DUMVILLE: If I may, let me just see if 
14 I can stand behind the witness. Thank you. 
15 
16 BY MR. HALLORAN: 
17 Q What did the transfer car do to you? 
18 A The transfer car --
19 Q Not the transfer, the rack on the transfer 
20 car. 
21 A The rack on there had caught me on my left 
22 side and drug me into the autoclave. 
23 Q What did it do to your body? 
24 A It punctured all of it, and if it hadn't 
25 have been for the clothes --
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MR. DUMVILLE: Objection. 
2 
3 
goes beyond the question. 
4 BY MR. HALLORAN: 
I think it 
5 Q After you got punctured what happened to 
6 your clothing? 
250 
7 A The clothing had gone inside the wound where 
8 I was punctured. 
9 Q Did you bleed? 
10 A There was no blood. If it had not been for 
11 the clothing going inside my body I would have probably bled 






MR. DUMVILLE: Objection. Move to strike. 
THE COURT: Sustained. Jury disregard the 
last comment. That's pure conjecture and 
speculation. 
18 BY MR. HALLORAN: 
19 Q Who removed the clothing from inside your 
20 body outside your body? 
21 A The doctor did when I got to the hospital. 
22 MR. HALLORAN: That's all I have. One 
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MR. DUMVILLE: Your Honor, I'd like this 
marked as Defendant's Exhibit. 
THE COURT: Clerk will mark them. 
THE CLERK: Number 3. 
(Picture received into evidence and 
marked as Defendant's Exhibit 3.) 
9 BY MR. DUMVILLE: 
10 Q. As I understood your testimony yesterday, no 
11 one at Tarmac Lone Star ever told you that the lockout on 
12 the new Besser car was for your protection? 
13 A·. No, sir. When I first come there and we had 
14 lectures on the lockout, I was told that I would never use 
15 the lockout unless I was doing physical maintenance or 
16 helping the maintenance man on the transfer car. 
17 Q, And did the old Go-Corp car have the lockout 
18 on it at all? 
19 A. It had a lockout but I never used it because 
20 I never worked on the old transfer car myself. 
21 Q. And your testimony is that no one ever gave 






A. No, sir. When I come there, the first safety 
when I first started working there, Mac, the man 
that was in charge on that shift, gave the safety lecture 














Mr. Mac McCurdy? 
Mac McCurdy or something like that. 
Yesterday there was some testimony about the 
6 lockout on the Besser car and electrical disconnect on the 
7 Besser car being broken~ and you said you knew something 






Q. Do you remember me asking you on June 6th the 
11 question about the lockout being broken, and you said, UI 
12 don't know how it got brokenu? 
13 A. I didn't because at that time it was cracked 
14 and I told James Cope that it was cracked. 
15 Q. But that's not what you told me on June 6th, 
16 is it, sir? Page 27~ the question was: 
17 UWhen I was over at the plant, the lockout on 
18 the equipment was broken, do you know anything about it 







The answer was: UNo, sir.u 
Do you recall that Question and answer? 
MR. HALLORAN: I believe the Question is out 
of context because it was two years later. 
THE COURT: You can come back and show the 
context. I won't make a comment about that. 
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Do you remember that question being asked? 
Yes, sir. 
And do you remember the answer? 
Yes, sir. 
As I understand, the new Besser car it took 












No, sir, that's wrong. 
How long did it take you to operate the new 
It took approximately-- a good three weeks. 
To operate the new car? 
Yes, sir. Because every time that you went 
14 to do a certain-type operation there was always something 
15 new that had to be done. 
16 Q. Do you remember telling me previously, Page 
17 14, asking how long it took you to learn to operate the 
18 cars? 
13 
19 The question was: "How long did the training 
20 program on the Besser equipment last?" My question is: How 
21 long did the training program on the Besser equipment last? 
22 A. By the time you reallY got to learn it, it 
23 was thiee to four weeks altogether. 
24 
25 hour ... 
Q. And your answer was: "It lasted about an 
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1 A. That was the training that James Cope give 
2 me. It was about an hour every day, because every day when 
3 I came in, something new would always come in on it. 
4 Q, Didn't you testify yesterday it took you 35 
5 to 45 minutes to learn it? 
6 A. That was the different operations to load and 
7 unload. 
8 Q. You were trained by Mr. Cope to hit the red 
9 palm button to stop the machine? 
10 A. Yes, any time we was getting off for a long 
11 period of time. 








20 the racks in the preset room, we would may be gone twn to 
21 three minutes at the most. 
22 Q. Was there anything difficult about hitting 






Just push it in? 
24-6 








Takes half a second to do it; right? 
About five or six seconds at the most -- if 
4 you are behind and trying to get caught up. 
5 Q. If you are behind and trying to get caught 





Yes, it does. 
And so if you are behind in your production, 
9 you may not hit the button but at other times you would? 
10 A. The only time that I reallY, personally, 
15 
11 myself, hit that red button is if I was going to be gone any 





How long is a "long period of time"? 
A lot of times when you go to check the 
15 boiler you are gone for 10, 15 minutes at a time. 
16 Q, But if you are just stepping down to go check 
17 a coupling back in the room? 
18 A. No. Because it would take two to three 
19 minutes. 
20 • Q. But how long out of that two to three minutes 







About two to three seconds. 
Wasn't it a matter of going like this 
Yes. 
2~ 









Q. That's how long it took. That's it. Pull it 
it out, it's out? 
A. 
Q. 
(Witness nodded head.> 
As I understand it, you were never told bY 
5 Cope to use the palm button when you were going between 
6 coupled and uncoupled cars? 
7 A. No, sir. We always used the three-way 
8 switch. 
9 Q. And you never used the Besser car in 
10 automatic to unload the autoclave? 
A. 
Q. 
No, sir. It was always manual to unload. 
And by manual, you mean the selector switch 
11 
12 
13 is in manual, and you ere Joy-sticking it the whole time you 
14 are unloading it? 
15 A. 







Yes, sir. To bring the rack out on the 
You put it in automatic and bring it --
No .. sir. 
How about to move it to automatic to bring it 





That you can use in automatic. 
Let me ask you: Was this switch on the 
23 machine, that had three selectors on it .. to be for automatic 
24 operation? 
25 A. Yes, sir. 








Q. And one of them was to take the material from 




That's the function you were doing on the 










I was bringing it from the preset room to the 
So this switch would have been turned to the 
Yes. 
And this is autoclave to car. That unloads 








But you never used it in the center position? 
The only time we reallY used it in the center 
16 position was when we was taking it from the transfer car 
17 down to the man to unload it. 
18 Q. But isn't that what the third position, car 
19 to rack conveyor was for? 
20 .. A. A lot of times when we had it from car to 
21 rack, it would not work, so we always left it in the middle 
22 from autoclave to car, and sometimes we'd have to use it 
23 from in-hand and use the Joy stick sometimes to take it off 
24 the transfer car to get it unloaded. 
25 Q, And the Joy stick you didn't have to push 
Hi=INSDN R CROSS 
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1 this button? 
2 A. No, sir, because this is to start that 
3 shuttle. This took care of the transfer cor to go forward 
4 or backwards in front of your autoclave or to go down and 
5 unload the rack. 
6 Q. This key lock push button ran the cars up and 
7 down the rack between the autoclaves? 
8 A. No, sir. You didn't even mess with this when 
9 you got ready to go from the preset room to autoclave. You 
10 didn't mess with this at all. 
11 Q. Let's put it hypotheticallY. You toke a 
12 transfer car from a position and you've brought it up to 
13 line it up in front of a preset room, and you're going to 
14 take cars from the preset room to the autoclave and you are 
15 going to do that in automatic; you didn't have to hit this 




No, sir. A. 
Q. Let me see if you can explain to the Ladies 
and Gentlemen of the Jury if you could step down a 
20 second.· Just so I can help you get oriented. This is the 
21 outside storage area, autoclaves, I believe, they'd be 








And these are opposite the kiln? 
Yes, sir. 







Q, As part of the operation~ there was a block 
unloader machine here? 
A. 
Q. 
Yes~ which would be Number 2 side. 
There was a block machine over here and a 






Q. And on this side there would be another block 





Yes~ sir~ Number 1 side. 
And the cars in the process we are showing 











And we're showing here ten racks in the 
Yes. 
And there might be other racks elsewhere. 
17 Here are ten more in there being cooked~ for lack of a 
18 better word; and this is the transfer car~ correct? 
19 A. Yes~ sir. Running right in front of the 
20 autoclaves. 
21 Q, This car would run up and down a set of 







And the deck of the transfer car is flush 
with the floor; that's not in the pit? In other words, the 

















It's not perfectlY flush~ no. 
But it's within a couple inches in level; 
7 it's more or less even~ and the transfer car has got rails 
8 on it that match the gauge of the tracks inside the 
9 autoclave? 
10 A. Sometimes you would have to line it up, And 







But the gauge is the same? 
About the same~ yes. 
And over here~ we saw in the videotape we 
15 Played yesterday~ there are legs that fold up inside the 






And the reason the legs are there is because 
19 the doors are so wide that you can't get the transfer car 











And those legs extend out about three feet? 
I don't know what the dimensions are~ sir. 
Would this be about the right distance~ 




1 though~ that I'm holding my hands? 
Yes, sir~ I believe so. 2 
3 
A. 
Q. And when you're finished moving it, you would 









ManuallY Pick them off. 
And they are made of --
Steel. 
Just steel. So when they cook -- when the 
9 cars are in the autoclave and steam is being applied to the 
10 block, those steel legs are also being applied to the same 






In process~ when you would unload these cars, 
14 I understand you would take them up to the transfer car one 






Then where would you move the racks? You 
18 loaded them on this car and it's uncoupled. 
19 A. This is Number 1 and this is Number 2 
20 autoclaves. When you are unloading Number 2 autoclave, you 
21 bring the rack out on the transfer car, you bring it over 
22 here to this area right here which is the unloaded thing, 
23 and it comes down a long set of tracks. And you got eight 
24 cars, they are either coupled up or chained up, and they are 
25 unloaded right here. 
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1 Q, But this doesn't get on this track. This 






To get back to my question. The racks travel 
5 on another set of tracks over here and are pushed down to 






And if you are doing three and four, the 

















A. Yes, sir. 
MR. DUMVILLE: I don't know if we need this 
marked as an Exhibit. For the record, I want it 
understood this is not to scale. It is for 
informational purposes only, but I think it may help 
the jury in deliberation if we can mark it as an 
Exhibit, if there is know objection. I would like 
to -- there is also some things on the back of it 
from another case. 
THE COURT: I think the jury can understand 
~that the backside has nothing at all to do with this 
case. 
THE COURT: The clerk will mark it. 
THE COURT: Defendant's 4. 
THE COURT: No objection? 
MR. HALLORAN: No objection. 
HI':INSDN R CROSS 
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1 <Large drawing of the plant received 
2 
3 
into evidence and marked as Defendant's Exhibit 4.> 
4 BY DUMVILLE: 
5 Q, Mr. Hanson, you testified that you never saw 





No, sir, not when it come to unloading it. 
Are you aware that there was a cam on the 
9 rack at some point in time that was cut off by a welder? 
10 A. Yes, sir, but I don't know when that was 
11 done. 
23 








It was done before my accident. 
Was it done right after the car was put in? 
I have no idea. It was done when I come in 
17 on second shift the next day. 
18 Q, How many days do you think the car was in 
19 operation before that was done? 
20 .. A. To my knowledge, I don't have any idea of 
21 that. 
22 Q. It could have been the first day or it could 





·Possibly a week. 
PossiblY within a week. 









MR. HALLORAN: The question is misleading. 
THE COURT: I understand, but he is on 
cross-examination, you can come back. 
5 BY MR. DUMVILLE: 
6 Q, And the railing you are talking about -- you 
24 
7 testified yesterday the legs we are talking about, would get 






And they would need to be repaired on a 






And so the maintenance people were working on 






And if the legs weren't maintained, that 
17 could caused the car sometimes to derail? 
18 A. A lot of times, too, the wheels not being 
19 greased properly like they should be. 
20 .. Q. So it was both the greasing of the wheels and 








Yesterday I was a little confused; the 
accident we are talking about occurred about 10:50 to 10:55 
thereabout? 
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25 
Yes~ sir. 1 
2 
A. 
Q, I understood from your testimony earlier that 
3 it occurred about 11:40. Do you remember telling me that in 
4 earlier testimony? 
5 A. Yes~ sir. The main reason was~ I was in the 
6 emergency sQuad on my way to the hospital and I asked one of 
7 the rescue workers about what time it was. 
8 Q, I thought I understood you to say -- and 
9 correct me if I'm wrong~ that you were working overtime 
10 because the third-shift-relief man hadn't shown UP yet? 
11 A. The third-shift man wasn't there at that 
12 time. 
13 Q. On the evening of this accident~ you needed 
14 to finish loading Racks 6~ 7~ 8~ 9 and 10 before you could 
15 leave that evening? 
16 A. A lot of times when we were behind~ and if we 
17 was further behind~ the third man would ask why we got 
18 behind~ and I would explain to him. And when -- a lot of 
19 times we'd like to keep caught up when the third-shift man 
20 comes on. 
21 Q, So you were not going to leave until those 





Q. And during that approximatelY eight 
and-a-half hours that you were there~ you had one ten-minute 










And you would ·agree with me~ sir~ that that 
4 is a hot~ noisY~ dirty job? 
5 A. Yes~ sir. The temperature is about 200 to 










That would be in the autoclaves? 
That's that whole area back in there. 
So you are tired when you go home in the 
Yes~ sir. 
And the noise there is so loud when the 
11 
12 
13 autoclaves are running, and the molding machine is running, 
14 that ·YOU can't hear somebody talking; you've got to hold 
15 your hand up and go (indicating)? 
16 A. Yes. EspeciallY if you have your earplugs 
17 in. 
18 Q. If you didn't have your earplugs in, you 
19 couldn't hear anything; right? 
20 - A. No~ because it would cause you to go deaf in 
21 a period of about two to three months. 
26 
22 Q. At the time the accident happened~ there were 
23 two men working on the other side~ on the block molding 
24 machine? 
25 A. Yes, sir. 








They didn't see your accident? 
No~ sir. 
And I think they have been identified as 











But they were on the block molding machine 
Yes~ sir. 
But they were not in a position to see you 








You were loading 
Number one. 
14 Q. Which was on the opposite end of the 
15 diagonal. If we go back to this Exhibit Just briefly, you 





19 be down here? 
20 . A. 
Yes, sir. 
And the gentleman I was talking about would 
No. This would be Number 2 unloader. He 








He would be here? 
Yes. 
So this machine was running when you are 
loading this machine? 











4 like that. 
5 Q. 
Yes~ sir. 
And he wouldn't have heard you? 
He couldn't have heard me holler or anything 
And he couldn't see you because the preset 










-- and this other machinery? 
Right. 
And to your knowledge there are no persons 




A. No~ sir. OnlY when Buddy come up and I was 
Pinned in between the racks. 
Q. I'm going to try not to get you to repeat 
15 everything that happened. I'm going to bring you to the 
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16 Point~ I hopei where you have put the derailed car -- excuse 
17 me. The derailing has occurred~ and you go in there to 
18 uncouple the derailed car~ which I'm going to call Number 5 







Number 5 has derailed inside the autoclave? 
Yes. 
Six is partiallY on to the legs? 






25 starting to come from the transfer car into the autoclave. 












Q, And you have to reach inside the autoclave --
4 you have to PhYsicallY get up inside the autoclave to do the 
5 uncoupling of the derailed car? 
6 A. No~ sir. It's just enough room to reach into 
7 rack Number 6 and rack Number 5 to uncouple it or chain it. 
8 Q. When you uncouple it, you have to phys~callY 










That's a heavy cast iron or steel latch? 
Yes, sir. 
And because there is nothing there to hold 






And if you didn't put a stone in it, it would 
17 fall back over and catch the hook on Number 6 again; 
18 correct? 
19 A. It wouldn't catch the hook. It would drop 
20 down b~t when you got ready to hook it back up you would 
21 have to put a stone in because 
22 Q. Let me see if I understand, because maybe I 
23 don't understand how it works. BasicallY there's a hook on 
24 one end, and I think we have some Pictures of it. 
25 MR. HALLORAN: It's in evidence, I believe, 
n,-..1 .. "r~ . 
..... , !' 










MR. DUMVILLE: It may be. 
MR. HALLORAN: It's Number 5. 
5 BY MR. DUMVILLE: 
6 Q. Step down again~ Please, sir. You are going 
7 to get your exercise today going up and down. 
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8 A. You are going to make my back hurt worse than 
9 it already does, you know that. 
10 Q. I don't mean to. I apologize, sir. This is 





What they call latches. 
And this is a Piece of iron and it basicallY 






These are two of them that are back to back 






But if we are going to call this the back, 







You can't move this car by yourself; you 
24 couldn't push it out of the way? 
25 A. 





Q. You have to lift this latch up and put 1 
2 
3 




5 of the way? 
6 A. 
Right. 
-- while you go to move the transfer car out 
Yes~ sir. The reason for this is it's so 
7 heavy and a lot of times when you go to -- when you 
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8 disconnect car and bring up to the next one~ this Piece here 
9 was too big and a lot of times it would catch right here and 
10 that was the purpose of that. 
11 Q, So this part here that looks like a curve 
12 semi-circle Piece of steel was the weight that was to hold 
13 
14 
the latch down? 
A. I don't know why they had it on there. They 
15 used it for a guide or something to connected it into this 
16 rack right here. 
17 Q. But on some of these cars it's there and some 
18 it's broken off? 
19 A. Yes~ sir. And also this Piece here~ a lot of 
20 them was broken off and that was the purpose of chaining 
21 them up. 
22 Q. But when this little piece here on the latch 
23 breaks then they chain them together? 
24 
25 
A. Yes~ sir. Or if the cars is like this 
together~ with no latching on them at all~ or if it's broke 
2h3 
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1 like this. A lot of times the maintenance people were 
2 unable to get them fixed and the lead man would come back 
3 there and say, We've got to have racks. So they would just 
4 leave this broken off and put chains in the middle. 
5 Q. These Pictures I realize were not taken in 
6 March of 1987 when you were injured, but is this the 
7 condition of at least some of the rack couplers at the time 











This was the way they were at the time of 
Yes, sir. 
And I believe you testified earlier, sir, 
32 
14 that of the ten racks that were being moved that night, four 






And that was approximately two and-a-half 
18 months after the Besser car was put in, the racks were in 






So we've got you putting stone in there and 
22 then I understand you moved the six to ten racks back into 





Yes, sir, or the preset room. 
-- to make room, to come along and get the 
H~NS1JN R C:R055 
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The tracks you are putting it back on, are 
5 tracks inside the autoclave? The wheels would go back on 











They are not going back on the racks of the 
No, sir. 
And the derailment was up inside of the 





No. Three to six feet. 
And it was in too far for the transfer car 






So after you put it back on its racks, you 
18 need then to take the jack and everything back to its 





Yes, sir . 
And you go back to the operator station and 
22 you turn the car on automatic to bring the cars back out of 






Then, I think I understood, you run it all 
~~,_. 
u - ,.. ·- -. . .::.. --~y - - - .! - .a. - -





















In other words, the two couplers made 
Yes, sir. 
At that point you stopped the machine? 
Yes, sir. 
But at the point when that happens, you have 
9 been down at the autoclave looking at the car? 
10 A. Yes, sir. Watching the wheels so they don't 
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11 derail. Coming from the preset room on the transfer car and 
12 then from the transfer car to the autoclave. 
13 Q. So the machine is in automatic running and 
14 you are off the Platform and have walked -- if the platform 
15 is where you are, the distance where the autoclave is is 
16 where the lady in this blue dress is sitting? 
17 A. I don't know how far a distance is it from 
18 the platform or the transfer car to the autoclave. I never 












Well, it's more than five feet? 
Yes. 
It's a distance. Is it as far as that wall? 
Yes, sir. It's a little bit more than that I 
So you are down there with the machine in 
r"\,....·6 
c.:..t·~ 
M,.. r ..,. ,.. ,,, o 1\ ro ro ~ ,.. _. ~ + ~ ,.. 





1 automatic, checking the wheels? 
Yes, sir. 2 
3 
A. 
Q. When they get up close enough~ they are about 
4 to bump, you walk back and you reach up behind and turn the 





8 the platform? 
9 A. 
Yes, sir. 
And you do not climb the steps to get up on 
No, sir. Because you are trying to get that 
10 coupled up and watch the wheels at the same time. 
11 Q. And you didn't reach a little further over 






And you didn't look at the red light, you 






And you didn't look at the lettering on the 
18 selector switch? 
19 A. No~ sir, because I've done that thousands and 
20 thousaAds of times and pushed the switch, turn the switch, 
21 the three-way switch. 
22 Q. You did that by feel. In other words, you 






WhY couldn't you take the stone out when you 
HI=INSIJN R I::RIJ55 
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1 finished jacking Number 5 up? 
2 A. After you get it back on the track, if you 
3 take the stone out and if it don't latch, and you push them 
4 all in there and the racks are not latched, when you unload 
5 that fifth car would be halfway in the autoclave. And then 
6 you would have to take -- when you take that five racks out 
7 that is all coupled up and chained up, the first five cars 
8 in there would still be in the autoclave, you could get them 
9 five cars. 
10 Then you would have to use the transfer car 
11 and take the ram in as far as to. could go into the autoclave 
12 and take a chain on to that rack so you would unload it in 
13 front of the autoclaves. 
14 Q. So the reason that you go leave the stone in 
15 there is because the automatic couPling on the racks didn't 
16 always latch up? 
Yes, sir. 17 
18 
A. 
Q. Was there a way that you could have taken the 
19 stone out~ when you put Number· 5 on the racks I taken the 
20 stone out~ run the cars back until they bump, then stopped 
21 and eyeballed to see if they coupled? 
22 A. No~ sir~ because you would be wasting a 





But you could do it? 
You could if you thought sure that it was 
Hi=INSON R C:RIJ55 
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1 going to latch. 
2 Q. But it would be a waste of time if it hadn't 
3 latched? 
4 A. Yes~ sir because you would have to go back 





But if it did latch~ then you'd saved time? 
Well~ it would save time~ but 90 percent of 
8 the time doing it like that~ it would never latch. 
9 Q. And that's because the couplers were rusted 







When you went in there~ you moved the cars 
into automatic~ you've already turned the machine on back 






Q, You think you've got it turned into off. Was 
17 it uoffU or HhandU that you turned it to? 
18 
19 












It was in "off." 
So you would have gone one switch to the 
Yes, sir. 
And then you had to PhYsicallY get between 
Take the block out or chain it up. 
And then we took the block out~ would you 
H~NS1JN R C:RIJ55 







And so if you took the stone out~ you could 







You have to bump them together to get them 






On the videotape~ it showed Mr. Cope getting 






And I think you were shown that same 
15 videotape yesterdaY~ and you testified that you were doing 
16 the same thing except you were going in with the opposite 
17 shoulder. I think Mr. Cope was leading with his left 




~ Q 0 
21 two cars? 
22 A. 
Yes. 
But you were in there sideways between those 
Yes~ sir. Just like in the videotape 





It's a tight fit? 
Yes~ sir. 













Your back and bellY are in there fairly snug? 
Yes~ sir. 
You're not a big man~ but it was tight for 
4 you to get in there? 
5 A. Yes~ sir~ it sure is. Because standing like 
6 I'm sitting right here~ you cannot get your shoulders in 








You have to always go in sideways? 
Yes~ sir. 
I guess the shoulder you led with might 






And it's very noisy when you are in between 










You heard a click? 
Yes~ sir. 
You are not sure what the click was~ it could 
20 have been a dog coming up? 
21 A. No~ sir. It was noisy in there and I heard 
22 it click~ and it sounded like it was halfway in the 





But you're not sure~ it could have been 





A. It could have been anything else as noisy as 1 
2 
3 









When you heard the click, the cars were 
The car started moving. 
Now, your feet are where? 
My feet are standing on the cement trough in 
8 front of the autoclaves. There·s a big trough where the 
9 water drains from the autoclaves and my feet was standing 
10 down on that Platform. 
11 Q. Let me ask you to stand up where you are; 











About waist high, 
And the transfer car deck would be? 
Comes down to right about here. 
Thigh level. Okay. When you heard that 
18 click, sir, and saw the car starting to move, you were 













You were frightened? 
Yes, sir. 
And your thought was to get the heck out of 
Yes, sir. 









As fast as you could? 
If possible and the best way I knew how. 
And that's what you were thinking about at 
4 that moment.~ get out of there? 
5 A. Yes.~ sir. When I saw them racks coming.~ I 
6 tried to get out of there between the autoclave and the 
7 autoclave door and the transfer car. 
8 Q. And you got Pinched.~ for lack of a better 
9 word, or rammed, crushed or whatever word you want to use, 
10 by the corner angle iron of one of those transfer cars 














Not the transfer car, the racks itself. 
I meant the rack. One of the corners of the 
Yes, sir. 
And you were caught on your left side? 
Yes.~ sir. 
And you were facing toward the autoclave or 
19 toward the green room? 
20 .. A. I was facing towards the autoclave itself.~ 
21 between the transfer car and autoclave on that little 
22 Platform where water drains out of the autoclave. 
23 Q. If what punctured you was the transfer car.~ 
24 wouldn't your injury be to your back? 
25 A. No. This was the rack itself. 







Q. I'm trying to figure-- because if it was the 
transfer -- I mean, if it's the rack moving towards_ you and 
3 the inJury occurred to your front, you are facing the 
4 direction the rack is coming from? 
5 A. If you don't obJect, I have a picture of the 






MR. HALLORAN: I think he is confused. 
MR. DUMVILLE: I think he is, too. 
MR. HALLORAN: It's the same number but it's 
my COPY of the Exhibit. 
12 BY MR. DUMVILLE: 
13 Q; I'm showing the witness Number 11. Is this 
14 the Picture you wanted to use to refreshed your 
15 recollection? 
16 A. Yes, sir. I was standing right here when the 
17 rack Pinned me between Number 5 rack and Number 6 rack. And 
18 the corner of the rack coming across the transfer car, when 
19 they started moving towards me, I tried to get out of there. 
20 And Number 6 rack, the corner of this rack, we called 
21 this -- this is in the autoclave. 
22 Q. The Jury can't see this. Would you get down 
23 and show it to the Jury. 
24 
25 
A. Okay. This rack inside the autoclave, I was 
standing down right here bringing the racks across the 
HANSON R CROSS 
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1 transfer car. When they Pinned me in between, this rack 
2 started coming towards me, Pinned me between this rack and 







So you were facing the transfer car? 
Between the autoclave here and transfer car. 
I think I understand. Thank you, sir. When 
43 
7 you are up there wedged in betwee·n the two transfer cars and 
8 you are going get that little block out there, what can you 
9 see? 
10 A. You can't see nothing, because you are trying 




Q. We've been over the old transfer car and it 
did have the emergency stop lights but no lockout? 
A. To my knowledge it had a lockout but it was 
15 located down at the end of the panel. It wasn't located 
16 right underneath the switches. 
17 Q. When you got there and you checked this box 
18 on, I think what's been marked on Exhibit 1 abo~t lockout 
19 procedures, basicallY your training was, Raymond, you're 
20 never going to use it so don't worry about it? 
21 A. They told me I never needed a lock because 
22 only maintenance personnel worked on it, and the only way I 





Did you know Mr. Cope had one? 
Not to my knowledge, no. I never did ask 





2 Q, Did you ever see any of the other operators~ 
3 transfer car or block machinery~ any of the other machinery 
4 have locks? 
5 A. The only time I seen, one time on the old 
6 transfer car when the electrician was working inside the 
7 box. 
8 Q. And I understand while you were at Tarmac 
9 Lone Star~ you never received any safety booklet that said, 
10 Here's plant safety/ here's a booklet, read it? 
11 A. 







No~ sir. The only thing I received was a 
And you never attended safety meetings? 
I attended two the whole time I was there. 
So there's been testimony that -- you 
16 disagree that they were held weekly? 
44 
17 A. Yes, sir~ and if they did, it was held on day 
18 shift. It was very seldom held on second shift. 
19 Q, And on the day of the accident, the 






That's the reason you only had that one 
23 little break in there? 
24 
25 
A. Yes, sir. Even on days when the production 







Q. Were there any new cars at the time your 
accident happened? 
A. They had gotten some but that was on and off 
4 through the period while I was there. 
5 Q. So they were constantly buying some new cars 
6 to replace the ones that were reallY worn out? 
7 A. Yes~ sir. 
8 Q. But they were continuing to run the machines 






And there were a couple occasions when a 
12 couple of the cars did~ in fact~ get turned around so the 
13 
14 
wrong ends matched? 
A. Not to my knowledge. They didn't turn them 
15 around while I was on second shift. 
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16 Q. One of those photographs showed two of the --
17 what I've been calling the back ends, facing each other or 
18 abutting each other? 
19 A. I don't know how they done that because a lot 
20 of them were like that. 
21 Q, BasicallY this is a circuit. They shouldn't 
22 get turned around? 
23 A. No~ sir. Unless they had some cars they 
24 hadn't replaced and needed to in an emergency situation. 













There's a different size to them? 
Yes, sir. 
And it wasn't a big difference but Just 









A. Yes, sir. 
MR. DUMVILLE: That's all the QUestions I 
have of you at this time. Thank you very much. 
THE COURT: Do you have anything. 
MR. HALLORAN: Just a few questions. 
REDIRECT EXAMINATION 
15 BY MR. HALLORAN: 
16 Q. Mr. Hanson, your response to Mr. Dumville's 
17 Question going back to that of the deposition about how the 





It was cracked. 
But in response to his Question he asked you 
21 with regard to the lockout position, what, two and-a-half 
22 years -- that he had observed two and-a-half years after 






Do you know, in fact, today how that switch 





1 was broken? 
2 A. No, sir. The only thing I know that it was 
3 cracked and I let James Cope know about it. 
4 Q. What was he asking you on the day of the 
5 deposition, by the time you were there or bY the time he 
6 visited two and-a-half years after the accident?. 
MR. DUMVILLE: Your Honor, the deposition 
speaks for itself. 
7 
8 
9 THE COURT: We'll put the deposition in. You 
can ask him additional Questions and show the 






BY MR. HAlLORAN: 
Q. The Question was: HWhen I was over there,H 
15 Mr. Dumville asking this Question on June 6, 1990: 
16 HWhen I was over at the plant, the lockout 
17 eQuipment was broken, do you know anything about it getting 
18 broken?H 
19 Answer: UNo, sir.u 
20 Did you know anything about it being broken 
21 in 1990? 
22 A. Not 1990. Because I wasn't out there in 
23 1990, because I left there September 24, 1987. 
24 
25 
THE COURT: All right, sir, you answered the 
Question. 







MR. DUMVILLE: But before that we had been 
THE COURT: Wait a minute, Mr. Dumville. Are 
you finished? 
MR. HALLORAN: No. 
6 BY MR. HALLORAN: 
7 Q. After the Besser people left, when the car 
8 was installed in January of 1987, who was the first operator 






And who was the one that used it next, right 





It was me. 
And at that time of your use the automatic 
15 coupler, what was the situation of the automatic uncoupler? 
16 A. It never uncoupled the racks coming from the 
17 autoclave to the transfer car. 
18 Q. Mr. Hanson~ with regard to the racks between 
19 the coupling, between Number 5 in the autoclave and six that 
20 you wePe coupling, was that coupling -- was there a c~ain in 
21 there when you went in, when you got hurt? 
22 A. No, sir. There was a flap which you had the 
23 reach around that flap to pull the stone out. 
24 Q. It was an unchained coupling like the top of 
25 defense or Plaintiff's Exhibit 5? 








A. Yes, sir. 
MR. DUMVILLE: I obJect to the leading, 
THE COURT: Don't lead, sir. 
5 BY MR. HALLORAN: 
6 Q, Were the cars turned around as in the 
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Where was the -- how fer out of the autoclave 
10 was the coupling that you actually reached in, or where was 
11 the coupling as opposed to the wheels of the car? 
12 
13 
A. Wheels on the car, of Number 5 car, was Just 
right inside the autoclave after it got back up on the track 
14 and pulled it out. 
15 Q. Where is the coupler in relationshiP to the 
16 wheels in relationshiP to that Pit area between the transfer 
17 car end autoclave? 
18 A. The wheels are located right on the legs to 
19 the autoclave, about three foot from the edge of the legs. 
20 • Q I How did you get Number 5 from being further 
21 into the autoclave back out to that position? 
22 A. You had to pull it out with the rem end if 
23 the ram didn't reach all the way, you had to wrap a chain 
24 around·the dog and the latch and pull it back. 
25 Q. Do you remember the night you were hurt, did 
H~NSON R REDIRECT 
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1 you use a chain or were you able to reach in and grab it 
2 with the ram? 
3 A. I was able to reach in and grab it with the 
4 ram because the first dog could catch the latch of the rack 
5 and pull it back. 
6 Q. Mr. Hanson~ I believe you testified you heard 















Can you tell us how loud it was? 
It was very faint. You couldn't hardly hear 
But you were able to hear that? 
Yes. 
Now~ in reaching in -- I believe it might be 




MR. DUMVILLE: Defense doesn't have an 11. 
MR. HALLORAN: Plaintiff's 11. 
19 BY MR. HALLORAN: 
20 ., Q I Mr. Hanson~ in reaching in as you described 
21 it to the Jury~ in the middle picture of 11~ when you went 
22 to recouple that car~ I believe you testified you couldn't 






Could you have seen a red light if it were 
2M2 































A. Yes~ sir. 
MR. DUMVILLE: Objection. Leading. 
THE COURT: Sustained. Don't lead~ sir. 
THE WITNESS: When working in between here, 
you have no evidence or proof showing that that car 
is either in automatic or hand or off or anything 
like that. 
MR. DUMVILLE: I move to strike the witness' 
answer as not responsive. 
THE COURT:· Dis regard the answer. Rephrase 
it, sir. 
MR. HALLORAN: It calls for a yes or no 
answer. 
THE COURT: Sustained; Rephrase the 
question~ sir. You can't tell him what kind of 
answer you want to get out of him or suggest to him. 
That's what leading questions are all about. Jurors 
disregard the last two answers. 
MR. HALLORAN: I know of no way to ask it, 
Judge. 
THE COURT: There might not be another way~ 
sir. That's what the rule is. Otherwise, you could 
get on the stand and testifY yourself as the 
attorney. 




























BY MR. HALLORAN: 
Q. Given a hYPOthetical --
THE COURT: What do you mean a hYPothetical? 
We are not into a hypothetical. You're not trying 
to suggest to me that was a hypothetical? Go ahead, 
sir. Don't suggest the answer to him. 
BY MR. HALLORAN: 
Q. What sounding device, if any, were down in 
that area when you reached in? 
A. There was no sounding device at all. The 
only sounds that you can hear when you're down there is the 
noise from the plant and steam and stuff, or if you hear any 
movement of that ram, that's about all you can hear. You 
can't hear nobody around the eQuipment or anything like that 
because it's real noisy down there. 
Q, But you did hear the click? 
A. Yes. 
MR. HALLORAN: That's all I have. 
<The witness was excused.) 
MR. HALLORAN: I have some other Questions 
with regard to the wage loss and so forth, Judge. 
MR. DUMVILLE: I'll stipulate to the wage 























MR. HALLORAN: He may want to refer to it. 
THE COURT: Has he seen the TV before? 
MR. HALLORAN: Yeah~ he was there. 
THE COURT: Your witness~ sir. 
MR. HALLORAN: Yes~ sir. 
54 
THE COURT: Are we ready for the jury~ again? 
<Jury returned to the jurybox.> 
THE COURT: Just like a juggler~ I do a 
little here and I think to try to do the best I can. 
We're ready to go now. Call your next witness. 
MR. HALLORAN: Patrick Gallagher. 
THE COURT: Were you previously sworn? 
THE WITNESS: No~ I haven't been. 
PATRICK GALLAGHER~ called as a witness on 
behalf of the Plaintiff~ was duly sworn and 
testified as follows: 
DIRECT EXAMINATION 





Give us your full name~ please. 
Patrick Gallagher. 





























What is your address? 
37 Fairfax, Warrenton, Virginia. 
What is your profession? 
A. Mechanical engineer. 
Q. Can you tell us -- explain that profession 
and explain to us how it relates, if at all, to the 
construction and design of heavy eQuipment? 
A. Since the beginning of my career, I've been 
involved in industry. At first back in 1968, I joined the 
auto industry which is well known to everyone what we do 
there. It's the manufacture of automobiles which is making 
steel through the final assemblY of cars. In the auto 
industry they are involved in the design and product 
development of vehicles which everyone touches and uses 
every day. 
Q. Why don't we summarize your education? 
A. I was a 1973 graduate of the University of 
Michigan. I have a bachelor of science in mechanical 
engineering and that was in 1973, after which I worked for 
Ford Motor Company for five years as engineering co-op, 
which meant I went to school and got an education at the 
same time or at night while I was working for Ford. 
Q. Can you tell us what subJects you took; what 
bachelor of science and mechanical engineering involves? 
A. The curriculum for mechanical engineering is 
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1 what they call "static~" which is the understanding of 
2 things that don't move, which is things like bridges and 
3 buildings and things that just sit there end are subject to 
4 force as a result of their just being what they are. And 
5 then we take courses in dynamics. Dynamics is the study of 









THE COURT: We are not going to go through 
the whole curriculum for engineer school are we? 
MR. HALLORAN: I want him to summarize the 
courses. 
THE COURT: Well, we would be talking about 
140 hours, sir. Go ahead. Let's hit the high 
spots. 
15 BY MR. HALLORAN: 
16 Q. As it pertains to your testimony on this 
17 particular transfer car, summarize the specific academic 
18 training. 
19 A. Several courses that deal directly with 
56 
20 design~ng machinery. I took Design Analysis I and II, which 
21 are courses which teach you how to think about the relevant 
22 issues involved in designing machinery so when you get out. 
23 in the real world, you design machines that ere safe and · 
24 effective. We take some electronics and electrical 
25 engineering~ not a whole lot because we are mechanical. And 
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1 we take fluid and heat transfers. It's a lot of that and a 
2 little more, too. 
3 Q. What specific education or experience have 
4 you had in product safety as it applies to big industrial 
5 equipment? 
6 A. The design courses primarily are concentrated 
7 on designing not only, like I say, effective machinery, but 
8 also safe to be around people and fit into the society and 
9 structure as we operate. 
10 Q. I asked you to summarize, from 1972 or three 
11 when you graduated, your experience as an engineer 
12 particularly with designing equipment in particular as it 
13 applies to engineering safety? 
14 A. My entire time with Ford Motor Company was 
15 spent doing work relating to safety .. In fact, if it wasn't 
16 for the Federal Motor Vehicle Safety Standards, I would have 
17 probablY been working somewhere else. 
18 I worked in safety belt and air bags small 
19 car body structures, what they call ucrash worthiness,u 
20 which is how to make a car safe when you run into a barrier 
21 at 30 miles an hour, bumpers and sidebar intrusions, 
22 instrument panels being padded so you wouldn't be hurt. 
23 That was in the product development area. 
24 After that, I worked for a company, Area 
25 Solar in which we designed and built machines to do 
GQLL~GHER P DIRECT 
58 
1 specialty things that haven't been done before; and in those 
2 areas you have to be ParticularlY careful because you are 
3 embarking on areas where there is no standard. You have to 
4 go and use your engineering common sense and make sure that 
5 you have covered yourself well in whatever you do to make 
6 sure the machine is safe as it can be. 
7 Q, When were the inclusive dates you were 





Was in 1978 through '81. 
After the Ford and Area Solar, what other 
11 experience have you had? 
12 
13 
A. I went into designing machinery for people in 
altering machinery, putting on guards, putting on various 
14 devices that they needed to bring their machines up-to-date 
15 or to make them effective or to change them to a new kind of 
16 product to get rid of difficulties that they were having, 





Were you consulting or was this --
It was consulting, where I would contact 
20 specificallY with various companies. I did a job for 7-Up 
21 and GE, Motorola. 
22 Q, Continue with your experience in the fields 
23 of industrial safety and machinery. 
24 
25 
A. From there I went on to work in several more 
similar sorts of activities where I was designing machines 
?~9 --.fl .. 








1 for various people. In 1989 I went to Ross Industries, 
2 where I am now and that's --my job there is chief engineer, 
3 chief product engineer, and I run a group of 14 engineers 
4 who do-- we all design machines for industry. The sorts of 
5 machines that, you can imagine, are involved in this case, 
6 where automatic conditions have to be guarded -- they have 
7 to be safe for people to be around. 
8 In each case with the designers and engineers 
9 I constantly have to be vigilant to make sure the machines 
10 not only do what they say they are supposed to do -- which 








MR. DUMVILLE: Objection. It's not 
responsive. It's opinion and we are at the voir 
dire stage, 
THE COURT: Go ahead. Overrule the 
objection. 
19 BY MR. HALLORAN: 
20 • Q, Is what you described what your job has been 





It's the design of industrial machinery. 
What specific consulting classes have you 
24 had? Has there been any government agencies and what 
25 research- and development-types of projects have you been 




1 involved in? 
2 A. For several years I worked as a contractor 
3 with the Air Force on lasers, which was in 1982 and '83 and 
4 '84 and possibly after that. That laser was used in -- for 
5 doing research-type activities. 
6 Q, Tell us how your experience and education 
7 relates to your Qualifications regarding the transfer car in 
8 Question in this case? 
9 A. Since-- for the last 20 years, I've been 
10 working with machinery. Today or as we speak, my job is to 
11 work around heavy machinery, machines that presses C&C 
12 mills, computer driven automatic machines that have to be 
13 handled properly. And I have to put forward designs that 
14 are safe for these guys to manufacture on these machines, as 
15 well as the machinery themselves that we design and build 
16 and put out into the world, those machines as well. 
17 Q, 




Do you have familiarity with transfer cars 
MR. DUMVILLE: Objection. Leading. 
THE COURT: Sustained. 
22 BY MR. HALLORAN: 
23 Q. Have you examined the rack transfer car 
24 Serial 220 made bY Besser over at the Loan Star plant? 
25 MR. DUMVILLE: Your Honor, we are beyond voir 
2~1. .... .t' 









BY MR. HALLORAN: 
Q. Mr. Gallagher, do you have any knowledge or 
4 any familiarity with the standards in the manufacturing 
5 industry that pertain to safety in connection with the 
6 manufacture and production of assemblY line transfer-type 
82 
7 eQuipment such as the transfer car Besser provided to Tarmac 







MR. DUMVILLE: Your Honor~ I object to the 
question; it's leading and 
THE COURT: I understand. Overrule it~ sir. 
BY MR. HALLORAN: 
Q. Do you have such knowledge and familiarity 
15 with those industry standards? 
16 A. Yes~ I do. There's general industry 
17 standards and there's more specific industry standards. And 
18 I familiarized myself over the years with general industry 
19 standards~ working in a lot of different areas and 
20 speciftcallY with ones relating to transfer cars. 
21 Q. Are you conversant with the publications and 
22 regulations and published guidelines and texts applicable to 
23 the manufacture and production of industrial transfer-type 
24 equipment as it pertains to safety whistles~ bells~ 
25 protection devices? 









MR. DUMVILLE: Again, leading, 
THE COURT: Overruled. 
THE WITNESS: I'm conversant with the ones 
most popularly used. I'm sure there are articles 
written or other things that may have come by, but 
general industry as it relates to transfer cars, 
yes. 
9 BY MR. HALLORAN: 
10 Q. With regard to safety in the manufacture and 
11 production of industrial transfer-type eQuipment, such as 
12 the transfer car, is there one specific written source of 
13 what to do in a particular case or as opposed to something 













MR. DUMVILLE: Your Honor, again I object. I 
don't understand the Question and 
THE COURT: Well, I understand it. Go ahead. 
Overruled. 
THE WITNESS: The ANSI standards are what 
everyone uses throughout industry to understand 
what their safety-related tasks are to be. When 
an engineer has a job to do, he looks to ANSI 
standards. SpecificallY, there's ANSI standards, 
which I brought with me, on conveyors and related 
?~3 ~I\ •• 








equipment every industry 
THE COURT: Let's don't get into specific 
standards. If that becomes necessary, we can get 
into that later. 
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Q. Are you familiar with the health and safety 
guide and guidelines generally applicable to the concrete 
products of the industry? 
A. I read the NIOSH booklet concerning the 
concrete industry. 
Q. Can you explain the difference between the 
guidelines and these as opposed to industry? 
A. NIOSH is more of a suggestion as to how an 
industry would conduct itself. OSHA being it's related 
partner is more specific. OSHA says this is what shall be. 
NIOSH is a good guideline for making sure that guards should 
be in the right places, switches should be in the right 
Places. 
Q. What specific experience have you had and 
responsibility have you held for safety that is producing 
and manufacturing safe machines in the industrial setting, 
assemblY line, transfer equipment-type machine? 
A. Every machine that I've ever dealt with, it's 
been my responsibilitY to ensure that I've produced the 
234 
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1 safest possible machine and that's from industry in energy 








MR. HALLORAN: That's all I have. 
THE COURT: Mr. Dumville? 
CROSS-EXAMINATION 
<Continued) 
10 BY MR. DUMVILLE: 
11 Q. Mr. Gallagher, presently you are employed 










Have you ever worked in the cement industry? 
No. 
Have you ever worked in the field of 
17 designing a transfer car for the transport of any large 
18 Pieces of equipment, whether it be foundry equipment or 









I worked in design of 
Have you designed a transfer car? 
On railroad tracks, no. 
Have you ever examined transfer cars made by 
24 any other manufacturer other than Besser Company? 
25 A. I don't recall any specifics, but over the 
2~5 







4 BY MR. HALLORAN: 
5 Q. Mr. Gallagher, have you dealt with that and 
6 are you familiar with the standards applicable to transfer 
88 
7 cars on wheel conveyances as opposed to the wheel conveyance 






And you have personal experience with regard 






And does that include the coupling and 





It can, yes. It does. 
And have you been in cement block Plants 
17 prior to making inspections at the Tarmac Plant? 
18 A. As I have mentioned, I have been in cement 







MR. HALLORAN: I tender him as an expert. 
THE COURT: The Court's going to accept him 
as expert in the field of mechanical engineering 
familiar with the standards of design and industrial 
machinery. All right, sir. 
MR. DUMVILLE: Note our exception, Your 







THE COURT: Yes~ sir. 
4 BY MR. HALLORAN: 
5 Q. Mr. Gallagher~ did you have occasion to 
89 
6 examine transfer cars that Besser manufactured and delivered 
7 to the Tarmac plant in approximately January~ 1987? 
8 A. Yes~ I did. I went with Jim Childers·to the 
9 plant on November 11~ 1989. 
10 Q. And tell us the extent of your observation in 
















THE COURT: When was it? 
MR. DUMVILLE: I think we said November 11~ 
'89. 
THE COURT: All right. 
THE WITNESS: And that triP~ that tour 
through the plant which we concentrated primarilY on 
· the line in which the transfer car was used. I 
spent about three or four hours going over the 
machine~ looking at it from all points of view~ from 
it's mechanical structure to where it had to move 
to and from~ what it had to do as a rack car mover~ 
it's control panels~ it's interface with the 
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1 machines around it, the autoclave around it, and got 
2 a very general concept of what the designers of the 
3 machine intended to make it do. 
4 
5 BY MR. HALLORAN: 
6 Q. What other things did you review in terms of 
7 diagrams and written material that apply to that transfer 
car? 8 
9 A. Well, I was sent a lubrication manual which 
10 didn't look like it belonged to the same device. There were 
11 some differences which was a list of a bunch of parts and 
12 Pictures which didn't QUite match the parts. And I've seen 
13 schematics of the electrical system, of switches and things 
14 that are put into the machine to make it operate properly. 
15 Q. What else have you reviewed in connection 
16 with any opinion you will render with regard to the safety 
17 of Besser transfer car? 
18 A. I've certainly been through the OSHA 
19 standards and NIOSH standards and ANSI standards and which I 
20 keep in my own library that relate to machines in general. 
21 Q. Have you reviewed the deposition of various 
22 witnesses? 
23 A. I have. I've seen the deposition of the 
24 Plaintiff and I've seen the deposition or I've listened to 
25 the deposition of Jim Childers and Jim Scott and listened to 
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Have you seen any videotapes? 
Yes. There's been two videotapes. One, I 
4 believe you made on the November 11th trip and another 
5 videotape, which I'm not sure who made it, and some 
6 photographs. 
7 Q, Having reviewed all that and gone to the 







MR. DUMVILLE: He has not been to the Besser 
Plant. 
MR. HALLORAN: Tarmac plant. 
BY MR. HALLORAN: 
Q. Do you have an opinion as to whether Besser 
15 Company conformed to minimal acceptable standards in the 
16 industry applicable to the construction and design of the 









MR. DUMVILLE: There is no foundation of that 
from this witness. There's been no foundation 
· for such an opinion. 
MR. HALLORAN: We can go through it, it's 
going to take time. 
THE COURT: Excuse yourselves, Ladies and 
Gentlemen, we won't be long. 
r·J 
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BY MR. HALLORAN: 
Q. Mr. Gallagher, are you familiar with the 
basic layout as set out in Defense Exhibit 4 of the Tarmac 
Lone Star Plant? 
A. Yes, I am. 
Q. How are you familiar with that? 
A. I've just seen it for the first time, but 
I've been to this plant and this is the drawout of the Plant 
as I saw it. 
Q. If this autoclave is Number 1 down this 
direction, what is your understanding and basis of where he 
was injured? 
A. This apparently occurred in Number 1. 
Q. What is your understanding how Mr. Hanson was 
injured? 
A. Apparently, this transfer car was in the 
position here of loading racks into autoclave Number 1. 
There was a derailment. Mr. Hanson did what he needed to do 
to jack the car back up on its wheels. After having taken 
the cars apart and, now, it was time -- everything was up in 
it's proper position except the cars were not hooked 
together yet, ran the cars together, climbed in between them 
~GO .. _,. __ - "--·. 
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1 to make sure they were latched, and the system of the 
2 shuttle on the transfer car began to move the train of 
3 blocks with him caught between the gap between two of them. 
4 And it moved his body into the edge of the autoclave 
5 opening, Number 1 autoclave. 
6 Q. Con you demonstrate or go through the 
7 Pictures and demonstrate to the jury your understanding, 
8 again, summarizing what happened to Mr. Hanson. We are at 
9 Plaintiff's Number 11. 
10 A. This is looking, I guess, past the instrument 




This is group of -- a rack of blocks moving 
or -- they are not moving, they are just sitting there. But 
15 this is roughlY looking at where Mr. Hanson would have 
16 entered between two cars. And this space between two cars 
17 which he apparently was Pinched. Do we show one with a gap 
18 between the cars? 
19 Q. I'll lay the photos out and you can Pick up 






MR. DUMVILLE: May I, Your Honor? 
THE COURT: Yes. 
MR. DUMVILLE: Just for the record, if you 
could state which exhibit he is pointing to. 
THE COURT: You might just let the witness 






























show where the exhibit is. 
MR. HALLORAN: The witness is looking at 
Exhibit 6, Plaintiff's 6. 
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THE COURT: As I understand the question~ YOU 
are having him demonstrate how the incident 
occurred? 
THE WITNESS: This is the gap --
unfortunately on these Photographs we don't really 
show how big that gap is. It's kind of hard to tell 
because there is no -- there is a cinderblock so 
you.can get an idea how a person could get in there 
sideways but not particularly --
THE COURT: Let's don't explain it all. We 
want to know what his understanding was. 
THE WITNESS: It appears Mr. Hanson was 
in that gap and I'm looking for a picture of Mr. 
Hanson -- well, this is probably the most 
appropriate Picture as he was demonstrating to 
us where he was when he got hurt. 
This is the edge of the autoclave. This would 
be a gap between two rack cars. If there was 
another rack car sitting on top of the shuttle~ and 
that would have put him in a place where he 
couldn't -- once this whole system moved into the 
round tube, there's no way he could have extracted 








himself from that position because the outer edge of 
that Piece of angle iron right there would have 
impaled him as it moved into the autoclave. 
5 BY MR. HALLORAN: 
6 Q. From your examination~ explain to the jury 













A. This is the lockout switch. 
MR. DUMVILLE: Just for the record~ he is 
referring to Exhibit 9~ the top photograph. 
THE WITNESS: This is a picture of the 
instrument box or electrical cabinet on the transfer 
car we have been talking about. This switch here 
is an industry standard lockout switch. It's 
used -- now required on all machines but it's a 
lockout switch~ a high voltage switch made to kill 
all power to the entire machine if this switch is 
used. 
20 BY MR ... HALLORAN: 
21 Q. What's your understanding of where that 
22 switch was in the general context in Exhibit Number 10 to 
23 show the jury? 
24 
25 
A. This is the same area right here that we are 
looking at~ and the area of this yellow danger tag and 
""3 .. ,, : 
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1 instrument panel as we are seeing it here is on this end of 
2 the box. 
3 Q, And referring to Exhibit Number 8~ what is 
4 your understanding of the operation shown on Exhibit 8? 
5 MR. DUMVILLE: Which Photograph? 
6 MR. HALLORAN: Top and bottom. I believe 



















THE WITNESS: This appears to be standard. 
BY MR. HALLORAN: 
Q. Explain the operation, as you understand it 
of the sh~ttle movement of the transfer car. 
A. This is the edge of the preset room where --
which is a long cinderblock building~ where an entire rack 
of ten cars is normallY kept ready to go into the autoclave. 
This is the edge of one car that could be 
Picked up. This little device is called "the dog~" and it 
jumps up by a device inside the transfer car that pops it up 
and mov~s the shuttle and the whole thing moves out of the 
preset room and sent into the autoclave. 
Q. What is your understanding of these couplings 
and so forth, particularly the top one? 
A. This is Plaintiff's Exhibit 5. This is 
interesting photographs. This shows the coupling. RoughlY 
~04 
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1 it was probably designed with a wedge that goes down between 
2 the openings that would normallY be in the associated part 
3 of the next car. 
4 This is a Piece of a cinderblock which is 
5 holding that up out of the way, and this is a bumper that 
6 allows the two cars to bang into each other without tearing 
7 things up, 
8 This is a picture here, the middle Picture, 
9 is one that shows reallY two like parts of two cars which 
10 means neither of them have a latch on them, but they appear 
11 to be the sides that would accept the hook. 
12 And the bottom Picture looks like a different 
13 
14 
style of the same portions. If there was a bar through 
there, this would be able to accept this wedge here to latch 
15 the cars together and make them pull like a train. 
16 Q. What is your understanding of the presence of 
17 any of those types of couplings on the cars that Hanson was 








MR. DUMVILLE: Your Honor, just for the 
. record, I want it understood that Besser did not 
design or maintain these cars. He is trying the 
case on --
THE COURT: I understand. You'll have him on 
cross-examination, sir. I mean, to the degree he 
knows. 















THE WITNESS: From what I've heard from Mr. 
Hanson's testimonY~ he placed a piece of cinderblock 
in the coupling which means it would have looked a 
lot like this top Picture here. And that means the 
coupling was intact and it was apparently operating 
it's normal intended fashion when he did that; 
otherwise~ if that were not there~ they wouldn't 
have had any reason to put the cinderblock to hold 
it up. So that's probably about what it was like. 
11 BY MR. HALLORAN: 
Q, What is your understanding of these Photos in 
terms of the layout in Plaintiff's Exhibit 2? 
12 
13 
14 A. That there is the outside -- the area outside 
15 of the autoclave~ and this is where they pelletize -- put 
16 the blocks to pelletize after they've been cooked and 
17 brought out. That's the top Picture of Plaintiff's Exhibit 
18 2. 
19 The middle Picture is a picture with a little 
20 steam in it showing the autoclave door open. 
21 And the third picture is showing one 
22 autoclave -- two autoclave doors closed~ and a person who's 
23 probably in the act of latching or unlatching that 
24 particular door. And here's the edge of the transfer car. 
25 Q. What is your understanding of what these 
'\()6 
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1 photographs in Number 6 depict? 
2 A. These are various states of coupling and all 
3 three of them have common conditions, that they've all been 
4 chained together, showing chains placed between the 
5 couplings apparentlY in lieu of a latch. 
6 Q, Going to Plaintiff's Exhibit 10, what is your 
7 understanding of the operation of that control panel? 
8 A. Okay. The first one on the left up here is 
9 an emergency stop button. You pull put on to start the 
10 electricity back into that circuit. If you push the 




The next switch over is probablY the switch 
that gets used a l~t because it sends the machine between 
15 its manual state and off position and automatic position. 
16 This is the shuttle mover. This is the thing 
17 that tells that shuttle to move back and forth in an 
18 automatic mode or in a manual mode. 
19 The next one is a light. This light, which 
20 is red for some reason, comes on when the machine has been 
21 told to be in automatic mode. It doesn't necessary mean the 
22 machine is moving. It means the machine has been switched 
23 into automatic and that's when that light comes on. 
24 
25 
Q. What's your understanding again with just 
going across the second row of switches, also referred to as 













This is the basic function switch of the car 
tells the shuttle to move either from the kiln 







Is that the rack? 
I'm not sure what they've --
I believe it says nkiln to autoclaveln the 
9 next is nautoclave to carln and the last is ncar to racku? 
10 A. That's what I was wondering about. The next 
11 one is a button apparently gives you two speeds on the 
12 motion of the car as it would move down among the autoclaves 
13 
14 
and it would move 90 degrees to the normal shuttle pattern. 
And it apparently goes .2 miles an hour and .5 miles an hour 
15 on the other speed. 
16 The HJoy stick~n as they call it~ it's a 
17 five-position switch. It goes to neutral center when you 
18 let go of it and if you push it in the upward or downward 
19 position it moves the shuttle either forward or backwards. 
20 It's a.manual switch and it's kind of a dead man switch such 
21 as if you left it~ it wouldn't stay in the on position. And 
22 the left to right motion of it would bring the car itself~ 
23 the whole transfer car~ up and down the track. 
24 The next switch down here is called the 
25 ndogsn. Dogs are those things I pointed to earlier that 
.. _,.a•-•• IIIII "·---.J-.L.-.-




1 Jump up off the shuttle. It doesn't show them too well, but 
2 there's one here and one here in Exhibit 8. These rotate 
3 about this autoclave, Jump up so this thing can pull and 
4 they fall down to get out of the way so it can let go, and 
5 do the whole cycle one more time. 
6 The next switch up is a switch that is under 
7 some contention but apparently if you put it in automatic 
8 mode and push that switch, it will initiate the motion of 
9 the shuttle. 
10 And the last light over is a green light. As 
11 I already explained, it's a sensing switch down below that 








center anq that's all nine positions. 
Q. Mr. Gallagher, given your 
THE COURT: Do you have any more questions? 
Does he need to be in front of the jury? 
MR. HALLORAN: No. You can take your seat 
again. 
20 BY MR. ~ALLORAN: 
21 Q. Mr. Gallagher~ given your understanding of 
22 how Mr. Hanson got hurt from viewing his deposition and from 
23 whet you've indicated~ and given your knowledge and 
24 experience in the industry and knowledge of the standards in 
25 the industry, do you have an opinion as to -- in connection 
'}{')9 .. , ' : 
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think all you do is remind them to think about 
MR. HALLORAN: The guarding will not be 
mentioned. 
THE COURT: Right. All right. 
(Jury returned to the courtroom.> 
8 BY MR. HALLORAN: 
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9 Q. Mr. Gallagher~ can you tell us in your expert 
10 opinion what was missing or what was lacking and 
11 specificallY how the transfer car in Question violated any 
12 industry standards in the sense it was the cause of Mr. 
13 Hanson's accident? 
14 A. The transfer car as it was designed and 
15 installed didn't meet the one basic intent of conveyor or 
16 moving transfer car design~ it didn't have any way to stop 
17 the machine. But up on the pedestal~ where the control 
18 panel was~ it says in the standards~ If the machine is big 
19 enough and there's anything far enough away from the control 
20 panel~ you better have a way to stop the motors down where 
21 the motors are. 
22 And there was no way in this machine -- if 
23 you were on the other side and saw something go wrong, there 
24 was no way to turn the machine off but to have it make a 
25 mess of things~ and if a person were down in the area where 
~10 






Mr. Hanson wasJ there was no way for him to quickly turn 
that machine off~ which is done in every Kind of machine 
3 that is out there. 
4 NowJ given that that's what I'm sure you 
5 required was a secondary safeguard, but it's one that is 
6 accepted in the industry as being a very useful.method to 
7 turn off powerful machinery. 
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8 Secondly, it didn't have that primary cutout 
9 switch or lockout switch that was truly available to the 
10 person that needed it. There was this switch on the cabinet 









Refer to that photograph, if you will. 
I can hardly read that Photograph. 
Is it readable? 
"OnlY authorized personnel to service this 






MR. DUMVILLE: Objection, Your Honor, what he 
thinks it tells a person and what it says is -- what 
it says is for the jury to determine; what it means 
.. is not for a witness. 
22 BY MR. HALLORAN: 
23 Q. I'll phrase it this way. State whether or 
24 not the sign next to the primary lockout in this device 
25 using the language, "Only authorized personnel to service 
...... ·-. "··· 
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1 this eQuipment," stop machines, lock and tag switch in off 
2 position and be sure it is in safe mechanical position for 
3 before servicing this eQuipment, violated industry standards 






















MR. DUMVILLE: ObJection. 
THE COURT: Overruled. 
MR. DUMVILLE: Leading. 
THE WITNESS: This particular warning isn't 
even the right color for a danger sticker. A danger 
sticker is supposed to be red; caution is yellow. 
It's fundamentallY correct in that it doesn't say to 
the person that this machine has an affect on other 
things around it. In other words, Mr. Hanson has a 
derailment in the tube that has a direct affect of 
this particular machine. 
MR. DUMVILLE: ObJection. There has been no 
testimony of that at all in the evidence in this 
case. The only factual foundation is derailments in 
this case. 
THE COURT: Overruled. The Jury can resolve 
all this. This witness is testifYing on the basis 
of his information and the jury understands that. 
The opinion is based on his information; the jury's 
Job is to decide what weight and credibility to 
give every witness, experts as well as any other 
~12 
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witnesses. Go ahead. 
THE WITNESS: This tag clearly excludes Mr. 
Hanson from touching it. BasicallY it says~ Don't 
touch this switch because what went wrong was not 
with this eQuipment~ it was with a rack car next to 
it and it was with a rack car that was being 
conveyed bY this particular moving device and the 
car. 
It states UOnly authorize personnel to 
service this eQuipment~" says this switch is not to 
be used for those sorts of activities. If I were 
rewriting the sign~ it would say~ Don't climb 
between the cars~ or Keep out of the zone between 
the cars when the switch is still on~ or Turn the 
switch off before climbing between the cars. 
So that specificallY spoke to an operator who 
is very conceivablY in harms way. OSHA wants you to 
write signs in a positive fashion instead of~ Don't 
stick your hands in the cutters~ it says~ Keep your 
. hands out of the cutters. I mean~ it's not very 
clear on that. So as far as OSHA goes~ this sticker 
is the wrong color~ wrong wording and the wording 
doesn't even apply to the accident that took place; 
therefore~ the switch doesn't apply. 
....... ,. ..... ,.fill "----.:-.a.--






1 BY MR. HALLORAN: 
2 Q. What is OSHA and what is your opinion with 
3 regard to this sticker in terms of compliance with OSHA and 
4 the applicable industry standards? Start with what is OSHA? 
5 A. OSHA, as I mentioned, wants you to use 






THE COURT: I thought the question was: What 
is OSHA. 
THE WITNESS: Occupational Safety and Health 
Administration. 





What is that? 
A government group that was conceived in 
15 19 -- or past in law in 1970, that is a body of government 
16 people who create rules and regulations for industry to live 
17 by, put them out in view of the public and industry and let 
18 the industry come back and tell them whether they like them 
19 or not. And when they've gone through this whole process} 
20 they co.me up with a set of rules that make everybody happy 
21 and still hopefullY protects workers. The whole intent is 
22 to protect workers from injury~ and does. 
23 Q, Do you have an opinion as to whether or not 
24 this particular machine and that warning label complied with 
25 those requirements? 
~14 
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MR. DUMVILLE: ObJection. OSHA applies to 
the employer not manufacturer of the machinery. It 
applies to workplace safety. 
MR. HALLORAN: We'll have the witness 
testifY. 
THE COURT: Don't argue. Overruled. Go 
· ahead. 
9 BY MR. HALLORAN: 
10 Q. Did the OSHA standards apply to that machine 




A. The OSHA standards apply to all industry and 
the sticker does not live by the OSHA Rules. 
Q. With regard to -- what, in your opinion, what· 
15 other industry standard violations were there in connection 
16 with Mr. Hanson's inJuries besides the emergency switch, the 
17 lockout problem, that you testified to? 
18 A. They give a specific problem with what they 
19 call "nip points," which are places in the machine where 
20 people .can get pinched or grabbed or otherwise crushed. And 
21 in those areas you have to be sure you haven't made danger 
22 too easy to get into. You ought to make it so the person 
23 can't get near those spots, and there were certainly Places 
24 in this machine which a person could --
25 MR. DUMVILLE: Your Honor 
:l15 
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THE WITNESS: A machine should tell -- that's 
another standard that ANSI specificallY addresses, 
that if you cannot see the instrument panel or if 
the instrument panel can't see the entire conveyor 
system, the person standing there, then you should 
have lights, buzzers or other kind of warnings to 
tell something -- in both directions, either that 
the machine what status the machine is in. 
If a person is down in the area of the car 
where Mr. Hanson got hurt~ if he is down there~ he 
should be able to look over at that machine and 
see the status of the machine: Is it on or 
automatic or off? SpecificallY in a machine as this 
one had a dead time in it. This machine has a time 
in which nothing happened and it could be in 
automatic. 
It's kind of like a washing machine when 
it's waiting to go from its wash cycle into spin, 
there's a little bit of dead time there. But 
. luckilY there's a washing machine cover in case you 
open it. But there is a case where you have dead 
time in a machine and absolutely no warning on the 
machine that you are in automatic and 
MR. DUMVILLE: At this point I move to strike 
the witness' answer. Mr. Hanson's previous 
~1.6 


















testimony is the machine was in hand or off. No 
testimony it was in automatic. 
THE COURT: That's his opinion. That's for 
the jury to assess and you may have him on 
cross-examination. 
Overruled~ sir. His opinion doesn't mean 
he's right or wrong but that's for you on 
cross-examination to point out~ sir~ if it's true. 
I'm not making an assessment of his testimony; the 
jury does that. 
THE WITNESS: -- the machine must tell you 
what status it's in. 
BY MR. HALLORAN: 
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Q. Whet is your opinion ~n terms of standards in 
16 the industry whether that should occur on that machine? 
17 A. It should be so it's visible 360 degrees 
18 around the machine so you could see on the other side of it 
19 and know whether it's in automatic or whether it's in off~ 
20 or whether someone has pushed the stop button; it should 
21 also tell you that. 
22 Those are accepted in industry. If someone 
23 has pushed an emergency stop button~ an emergency red light 
24 should go on. If a machine is moving -- as the standard 
25 says~ if the conveyor is about to run before the conveyor 
~17 





1 been as it was relevant to Mr. Hanson's injury? 
2 A. It would have been useful to have a beacon. 
3 It would have ProbablY worked out well to have it on top of 
4 the control cabinet, the big rectangular box in the machine, 
5 have it on top of there, that flashed a bright yellow light 





When, in your opinion, would that 
When the conveyor was put into automatic 





What other lights? 
There should have been lights -- in the 
12 machine I designed? 
13 
14 
Q. We are talking about this particular machine~ 
not what you do~ what do the industry standards reQuire on 








A. Emergency stop button with a light indicating 
it has been put into emergency stop. 
Q. Where~ in your opinion, does the standard 
or how would the standard need to have been met? Where 
should ~hese buttons have been placed? 
A. 
Q. 
They should be down where the motors are. 
Can you demonstrate or draw a drawing of 
23 where you contend industry standards reQuire lights, buttons 
24 
25 
and sounding devices? 
A. This is a fair Picture. Had there been 
~18 
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1 standards would have required some sounding device in 
2 
3 
connection with the automatic operation? 
A. The sounding device could have been placed 
4 anywhere which you could put it into. It applies where it 
5 would sound the best. It might not be on top of the box, 
139 
6 but these sounders are loud enough that you would be able to 
7 hear it right across the way. 
8 Q, With regard to industry standard violations, 
9 you mentioned in terms of emergency stop switches, where, in 
10 your opinion, should the -- generallY should the emergency 




A. It says down where the motors are. This box 
here contains motors that drive the system, and the person 
up here is somewhat remote. The standard would say put them 
15 down where the motors are and that would indicate to me 
16 Q. Where, in your opinion, should the beacons 





MR. DUMVILLE: He has not answered the last 
question yet, Mr. Halloran. Emergency stop is the 
.. question. 
22 BY MR. HALLORAN: 
23 Q. In your opinion, where should they have been 
24 with regard to this machine as it pertained to Hanson's 
25 inJury? 
::\19 
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1 A. It would have been useful to have them down 
2 in this area at four corners of the machine. 
3 Q, The question is: Would it have been useful 
4 or is it a standard? 
5 A. You do understand these are not an absolute 
6 recipe for how to do things. They ere a poor version of 
7 what a good engineer should know how to do. They don't sayl 
8 This is absolutely how you have to do it, but if it says~ 
9 We'd like for it to be down there, that leaves the engineer 
10 free to say somewhere down here where the motors are. 
11 Q. As an engineer, where would you make 












MR. DUMVILLE: Objection. 
THE COURT: Sustained. Rephrase it, sir. 
He has already told you there were several ways he 
would do it. That's not what we were talking about. 
He already told you the standard doesn't require you 
to put it any particular Place. 
I think he has already answered. I think 
~it's getting repetitious. He is just telling you 
it's not a particular Place and it says put it right 
here. 
24 BY MR. HALLORAN: 
25 Q. What are the standards regarding 
··~,. ·-·· .. "· .. 








MR. HALLORAN: I have no other questions. 
THE COURT: All right~ Mr. Dumville you've 
got about half an hour~ sir. 
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THE COURT: Let's take a short recess. 
<A short recess was taken after which the 
witness resumed the stand and testified as follows:) 
RECROSS-EXAMINATION 
BY MR. DUMVILLE: 
Q. I show you a document and ask if you 
15 recognize that and identify it for the jury? 
16 A. This is the ANSI Safety Standards for 







That's what you were just referring to? 
Yes. 
You've expressed several opinions here. What 
21 is the standard that pertains to a red light indicating a 
22 machine is in automatic -- excuse me~ you testified red 
23 light indicates a machine is in emergency stop? 
24 
25 
A. That's been the practice that I've 
experienced. 
::\21 u_,.._,_ .. " ...... __ .,_ ... _ .. 












Is there a standard that says it has to be 
I can't cite the standard, no. 
Can you cite us the standard that says a 
5 label has to be red not yellow? 
A. 
Q, 
Depends on the type of label. 




8 A. I don't have it in front of me, the specific 
9 standard relating to labels, but I've read it, used it. 
10 It's very specific with respect to black on red and black on 




Q. You agree this is a visible sign, You can 
see it a long way away, bright yellow/black contrast nicely? 
15 Q. Yellow means warning~ caution? 
16 A. GenerallY that's accepted. 
17 Q. Exhibit 9 -- and realize this is perhaps not 
18 the exact sign. Could you tell us whether or not the same 





It appears to be the case. 
This one is a sample of what the sign would 




A. It must, yes. 
MR. DUMVILLE: May I have this marked as a 
Defendant's Exhibit. 
u.,,.._.. ....... "----.J-..L. .... 











(Label received into evidence and marked as 
Defendant's Exhibit 5.) 
6 BY MR. DUMVILLE: 
7 Q. Is there any standard that you are aware 
8 of --you're talking about the wording being wrong; is this 
9 wording incorrect on that sign? 
10 A. It imPlies that the lockout device applies 
11 only to servicing that eQuipment. It uses this wording, it 
12 says, UOnly authorized personnel to service this equipment.u 
13 
14 Plant. 
Q. Well, he is an employee in a block molding 
Is he to rely on what he is told by his employee or 
15 is he suppose to rely on a sign? 
16 A. According to the newest, recent standard, he 
17 is suppose to rely on what the employer tells him. 
18 Q. And, in fact, the old standard says the 





Of course . 
Are you familiar at all with the National 






No more than having heard the name. 
Do you recognize that as an organization 
that's published standards for block molding and concrete 
.. ,...,,._.._. •• A ft .... -.-.:-·--











THE COURT: Either you know or don't know. 
THE WITNESS: I haven't specifically dealt 
with them or called them or gotten any of their 
publications. 
7 BY MR. DUMVILLE: 
Q. I direct you to Page 42. 











THE COURT:. You may have to do something else 
before. 
BY MR. DUMVILLE: 
Q, Do you have any familiarity with National 




Q. That's not an organization you looked into in 
19 investigating this case? 
20 . A. That's true. 
21 Q. Before I forgetJ I'm going to ask you this 
22 question first: You were retained by Mr. Halloran in 






And you were retained sometime around 
•• -,.. - -·. - " - - ... ! a.. • -
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This is true. 
So your first work on this case was two 






Q. Your first and only visit to the plant while 
7 the Besser machine was working and running was in November 















And you're being paid to testifY here today? 
Yes. 
I'll go back to my other line of questioning. 
What standard -- the ANSI standard says that the electrical 




Under section celled "Controls". 
Can you give us the section number? 
Section 357 which is General Safety Standards 
18 5.11 is called "controls." 
19 Q. Read it~ the whole paragraph~ sir, out loud, 
20 where it starts "On lockout~ electrical disconnect lockout 
21 is suppose to be located"? 
22 A. I was looking to find that particular --
23 near the source is what it says. Let me see if I can find 
24 it. 
25 Q, Near the source of what? 




1 A. Where the power goes into the unit. 
2 Q. Where does the power go into the unit? 
3 A. The electrical outlet. 
4 Q. And that's where the lockout is located? 
5 A. That's true. 
6 Q. So your testimony is supposed to be 
7 A. We are talking about emergency stop lighting, 
8 not lockout. 
9 Q. You testified lockout. 
10 A. You can have lockout down there. It says --
11 There is provisions, I'd have to find them, where it says if 




motor, you may have more than one lockout. 
Q. Is there any need on this machine to lockout 






It may be but it wasn't done. 
You are not going to operate this machine 
19 with the shuttle motor on and the transfer car motor turned 
20 off, a~e you? That's asking for somebody to get killed; 









Right next to each other? 
I'm not sure if they are exactly next to each 
~Z6 









Have you looked at the diagrams? 
I have. 
Can you work on one motor and not be in the 
4 zone of danger of the next motor? 
5 A. When you say, Hwork on,u it may be possible 
6 the person wants to test a system and doesn't want another 
7 system to come on. 
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8 Q. Is it your opinion that this car was supposed 
9 to have more than one electrical main disconnect switch? 
10 A. One electrical main disconnect switch is fine 
11 for lockout. 




mandated by OSHA? 









20 • Q. 
And it's very simple to operate? This is the 
Uh-huh. Well, that's part of the device. 
Well, this is the la~ch? 
That's the outside handle. 
But if it's open, this won't shut down. If 
21 it's on, you won't put a lock in it here. If it's open and 
22 locks go here, you can put however many blocks in here; do 






You would agree, as you understand Mr. 
u ,_I'........ " " -- ...... ., -~- -






1 Hanson's accident occurred, he walked past the panel box and 
2 that disconnect going from the operator station to the Place 
3 he had to get to between these two racks, he walked right bY 
4 it? 
5 A. 








He walked past the sign that said, UDon't 
That's not my question. Did he walk past the 
Yes. 
Are you aware, sir is it your 
11 understanding that none of the operators of this machine 





I don't know. 
You just know what Mr. Hanson tells you he 






A. I'm going bY what the sign says on the 
MR. HALLORAN: Objection. 
THE COURT: Overruled. Go ahead. 
21 BY MR. DUMVILLE: 
22 Q. Have you reviewed the instructions prepared 





Which are you referring to? 
Defense Exhibit 1. 
~28 .. - ,. ·- -. . .. " - . . .. 










Have you ever seen that before? 
I'm not sure if I have or not. 
4 
A. 
Q, What does· that say about lockout~ Paragraph 4 
5 for the operator? 
6 A. Says~ "Lockout main panel and push start 
7 button lockout main panel and push start button before 
8 working on transfer car." 
9 Q. The reason you do that is you lock it out and 
10 push the start button to make sure the lockout and the car 
11 is not going to start up ond then you're 99.99999 percent 














• Q I 
I can't agree with all those 9's. 
99.9 percent? 
I would probablY have to hold out on how many 
That disconnect kills the power to the whole 
Yes. 
It kills the power to the control box to the 






It kills the power to the 440 power going 
24 into the voltage? 
25 A. That's the power. 
•• • ,. ·• - • • .._ A • • - • ~ . L 
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1 Q. So someone is not even going to get a shock 






You testified that if we placed a yellow 
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5 beacon light on the top of this cabinet, the control cabinet 
6 of the machine, it could be seen 360 degrees, a full circle? 
7 A. If it were a flashing beacon, the kind you 
8 con put on top of a police car, it's going to flash off all 
9 the walls and you are going to see that flash down between 
10 the cars and between the bricks but it may not be enough, 
11 Q. How tall is the top of the cabinet, that you 











What ground level? 
The floor that Mr. Hanson is working down to 
we are talking about Mr. Hanson's accident? 
Yes. 
And when he walks across and he's in the Pit, 
18 how high is that light from the floor up? 
19 A. It should be up possibly as high as eight 
20 feet. 
21 Q. How high on the opposite side for example is 







Oh, it's higher than that. 
Which is higher? 
The block, the rack of blocks. 
::\30 
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It's substantially higher? 
Yech. 
The cabinet is three foot high~ the rack of 
4 block is nine foot high so you've got six foot of block that 
5 is going to block that light? 
6 A. If you can imagine a police car pushed into 
7 your garage~ you are going to see the light. It's going to 





Wait a minute. 
I should have a chance to look at the 
11 specifics of the whole layout and everything about it and 
12 then I would tell you how many beacons you need. Maybe you 
13 
14 
need two beacons. 
Q. Then you agree that the environment the 
15 machines are to be run, the plant layout, the conditions 









But you haven't undertaken that? 
When you are designing machinery, you are 
21 getting down to real important small things, not plant 
22 layouts. That's the first cut. 
23 Q. And it's your understanding Besser didn't 
24 design the plant? 
25 A. But they shouldn't. 
.. - ,_ - -· ... " . 
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1 Q, The machine was there; it was designed by Go 
2 Corp? 
3 A. Which gave them the real chance to know what 
4 was there. 
5 Q. I agree you can see police lights inside a 











Is this thing even similar to a garage? 
In a way it's in an enclosed areal except the 
In autoclave 1 and 4 there are openings to 





So put two lights on it. 
So you're working in daylight. Are you going 
15 to put a light on the other side of the transfer car? 
16 A. As I mentioned~ I think it would be useful to 
17 have indicator lights on four corners of the machine. 
18 Q. You are going to have a red indicator light 
19 when it's in stop and you are going to have a yellow 





It sounds reasonable. 
If Mr. Hanson's accident happened in hand as 





If the machine is simply on? 
Yeah. Or if all he has done is take the 
. :132 ....... ,.,. ....... ,.. "----J-.1.--
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1 selector switch from automatic to off~ what is the the 
condition of the lights? 2 
3 A. You would have -- well~ specificallY what you 
4 do is you flash the red lights when someone has pulled an 
5 emergency stop so the contact residence would mean the 
6 machine is off. 
7 Q, If the testimony has been that Mr. Hanson 
8 turned the selector switch that goes hand~ off~ auto, from 
9 auto to off~ in your scenario, what lights, if any, are 
10 activated? 
11 A. Certainly wouldn't have the yellow light on 




was asking for is something that told you it was going into 
automatic. 
Q. But Mr. Hanson's accident happened with the 





I don't know that. 
Will you agree with me, sir, you have 
19 examined the electrical wiring in the control box and the 






Would you agree if the selector switch is 






And it's not going to move the shuttle, it's 
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Now~ I realize there are things that may 
4 happen with it just in off~ but are you aware of any 
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5 evidence of a short~ an electrical power surge~ or anything 
6 else that jumped that switch and caused it to start~ start 





You're chasing a scenario I can't talk about. 
So if that simple switch is in off~ that 









That's the intended design. 
And if the red palm button~ the emergency 
stop is pushed in when you go to uncouple cars~ it's not 
going anywhere; correct? 
A. That's correct. That's why you have them. 
Q. That's why the instructions for the machine 
17 says~ Push emergency stop and take out of auto before 
18 dismounting car; correct? I'm not sure I quoted it exactly. 
19 HPull emergency stop and take out of auto when not on car~H 
20 excuse ~e. That's what it says; right? 
21 A. That's what it says. 
22 Q. You agree with me that there was an emergency 
23 stop button available to Mr. Hanson right next to the 
24 automatic shuttle select -- I'll rePhrase it. The hand~ 
25 off~ auto selector switch; right? 
~34 
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A. There was one emergency stop button that's 1 
2 
3 
far from the point of his accident as you can get. 
Q, My question is: There was one right there 










That's true. There is one on that panel. 
He takes it from automatic to off? 
Right. 
Reaches two inches further, hits it; right? 
I don't know exactly what he did. 
















The control panel is about that big? 
The panel is a little smaller. 
All these switches are right here, they are 
17 closer together than if you've got a four-speed is to your 
18 clutch? 
19 A. But when problems occur with the car, he was 
20 down there. 
21 Q, You are assuming that if he wouldn't have 
22 operated this switch, he is going to operate a switch down 
23 here? 
A. He should have had a switch available to him 24 
25 when he detected a problem and he didn't. 
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When he detected this problem, where was he? 
He was down with a flashlight. 
When he was down with a flashlight~ he's not 
4 between the cars? 
5 A. Not between the cars. He's down in the 
6 area --you can't be between the cars~ they're moving. 
7 Q, When this accident happened though~ he's 





This is true. 
Where is the emergency stop button going to 




A. Just -- we've been through all this. Down in 
the area next to the space between the cars. 
Q. And you agree he is in there sideways whether 





That's what I've been told. 
Where if I'm Mr. Hanson~ where is this 
18 stop button going to be when I'm right here and the cars 













If he had an emergency stop available 
Where is it? 
Right at your feet. 
How far is this from the transfer car? 
It's about right there. 
How am I going get to it; I've got this right 
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Your foot. 2 
3 
A. 
Q, How for can my feet move? Where is the base 






My knee -- how is my knee going to get there 









MR. HALLORAN: Counsel is describing the 
distance and he is reallY not doing it accurately. 
He is making a hypothetical. 
THE COURT: I understand but it's whether 
the distance is accurate or not. It's a general 
sort of thing. We have an intelligent witness on 
the stand and I think he can respond. 
16 BY MR. DUMVILLE: 
17 Q, You will agree that Mr. Hanson was at the 




- Q . 
Right. 
And you will agree there was a distance or 
21 whatever distance those folding legs are that's between the 







Whatever that distance is~ there's got to be 
an emergency stop switch he con get to with something at his 
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A. You misinterpreted my testimony. The reason 
you put emergency stop button there so you can turn the 
machine off before you do anything. 
Q. If Mr. Hanson, though, when he was down there 
didn't hit the one up here, why are you going to assume he 




Because it's available to him. 
This was available to him; isn't it? 
He had to run in a hurry on something that's 





damage was done. 
Q. We are not talking --
THE COURT: Let him finish. 
THE WITNESS: If he was down there looking 
17 into the tube with the flashlight and all he had to 
18 do is reach over and hit that switch, the whole 
19 thing could have been avoided. 
20 
21 BY MR. DUMVILLE: 
22 Q. Is it not your understanding that Mr. Hanson 
23 got between the cars and got hurt. He switched the selector 
24 switch from auto to off? 
25 A. Maybe you've got a guy who is working eight 
···"·- _ .. ::1.38---.! -..&..-
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1 hours~ he's tired~ you don't make a machine an obstacle 
2 course; he can just hit that button and it's done. He 
3 doesn't have to run around the machine to turn it off. 
4 Q. That brings me to another point. Are these 
5 stop buttons put on the deck up or sideways? 
6 A. I don't think I can design the machine 
7 sitting here. I would like to see a layout of the entire 
8 machine and interface that s~oes with it before I'm going to 
9 tell you exactly where everything is exactly going to be. 








You are familiar -- you have been out to the 
Yes. 
You are familiar with the layout of the plant 






You will agree right in front of the 
18 autoclave doors there's a pit that's deeper than the rest of 





I recall that pit~ yes. 
Say a gutter. It's Mr. Hanson's testimony he 
22 is in that gutter~ his feet have got an obstacle here to 
23 block him~ the rack is coming out at knee level? 
24 
25 
A. That's where he was when he had the 
flashlight noted the problem. He noted the problem when he 
~39 
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1 was down crouched in that general area looking down the tube 
2 to see if there was a problem. 
3 Q. I don't care about the derailment for this 
4 scenario. I'm asking what was it that would have prevented 
5 this accident as he was between the two racks that he got 
6 crushed between? 
7 A. As I think I mentioned in my deposition~ you 
8 can have any number of different kinds of emergency stop 
9 devices. It doesn't have to be a button~ it can be a bar 
10 that runs across the length of the machine. Those ere all 





Q. He's not on the car; he's not on the machine; 
he is off the machine? 
A. He's next to it. He can kick the bar. 
Q. You are going to have the bar around the full 





That is done in the industry. 
I understand he is looking with a flashlight~ 
19 and the car derails; we are over the derailment. He is back 
20 up; he.is right at the car on the racks; he is back up on 
21 the machine; he has already pulled the cars; he had backed 
22 up out of the green room forward and he has got them ready 






His accident occurred not looking with the 
~40 
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Q, And when he is between those two cars, how in 
4 the world is he going to hit a stop button that's anywhere 
5 on the transfer car? 
6 A. Number one, he would glance over and see the 
7 status lights on the machine and say it's fleshing. It says 
8 emergency stop button, he doesn't have to worry that someone 
9 is going to walk up and pull it up. 
10 Q. Is there any evidence that anybody walked to 





A. That's why we put these things in this way, 
in case someone somewhere else decides to start up, you 
won't catch anybody in that situation. 
Q. But you assume if he didn't hit this stop 







It's readilY available to him. 
Where are you going to put these lights? 
I think the performance idea of the standards 
20 is put them where he can see them. He couldn't surely see 
21 the instrument panel where he was hit. If it had to be huge 
22 lights on the wall, they should be somewhere where he could 
23 see them when he is down in the area of the machine, it is 
24 foreseeable he would be there. 
25 Q, What standard are you referring to? Give me 



















the ANSI standard number. I think it's ANSI 20.1. 
A. 20.1 specificallY talks --
Q. I may have my ANSI standard wrong for that. 
A. I was referring to the lights. If it does 
get put into the automatic mode~ a flashing light comes on 
before it begins moving. 
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Q. My question is: The red and yellow indicator 
lights that you say are going to be on the four corners. 
A. You are trying to get the guy he has left 
it in automatic. That's what you would tell a person that 
might be in that situation. You want to tell him~ Hey~ the 
machine is still in automatic~ don't get between the cars. 
Q. You agree there is a red light that comes on 
in the panel when it is in automatic? 
A. Which you cannot see from most positions on 







You·can see to reach it and turn it on~ can't 
If you are in a big hurry to reach around and 
20 quick!~ shut this thing off. 
21 Q. You're in a real big hurry to shut it off; 
22 after you shut it off~ what's your hurry? You can look at 
23 it~ you can check it; right? 
24 A. You can do a lot of things if you are fresh~ 
25 had your morning cup of coffee~ and you are ready to do this 
:i42 
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1 thing just right. But if You're a guy whose tired and put 
2 in a whole day's work and had a disaster at the end of your 
3 shift, you may forget to do that. 
4 Q. What ANSI standard says lights on all four 
5 corners? 
6 A. There is no standard. We are not talking 
7· about a performance standard that says make it so you can 






You agree the question between engineering 
Whet you can see and what you can't see. 





Hanson would have seen it} the red or yellow indicator 
lights you are talking about? 
15 A. You have flashing beacons on all four 
16 corners. You can put lights all over the machine. 
17 Q. Let's go to four corners. Let's say this 
18 table is the transfer car. Let's say this piece of paper is 
19 the control box. The operator station is where this is. 
20 The laY.out} it's the best I can do at the spare moment; you 









Are we talking about the beacon? 
Yes. 
No. Over top of the control panel. 
I thought you testified you would put them on 
M,. r ...... '·' n 1\ ,. ,. ,... ,. ~ ,. •-..,. 
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1 the four corners? 
2 A. You can put them there, too. I think you 
3 would have to study the specifics of what you can do. You 
4 look into the nitty-gritty, in your own factory, set up a 
5 rack with blocks so you can see what you can see from every 
6 foreseeable position on that car. 
7 Q. Do you agree if one is right here -- are you 









A. The rack is going down the middle of the 
Q. Are you certain about that? How close is the 







So we'll put an extension on it. 
So stick it out here if the racks overhang? 
If it means making the transfer car bigger to 
19 protect a person's life, then you do it. 
20 ~ Q. This car was built to a preexisting plan. 
21 All right. So if we make this wider, we are going have to 





Not wider in that direction. 
If you are going to put a beacon here, that 
25 is not going to be broken off by a transfer car~ you are 
~44 
···""·····.,. "··••J L 
G~LL~GHER P RECROSS 
166 
1 going to·have to put something here? 
2 A. Which way do you think the transfer car is 
3 moving? 
4 Q. I thought we had it. Here's the control box 










It runs this way up and down tracks? 
Right. 
So if you can't put one right here because 
10 it's going to get broken off when the racks roll, you'll 
11 have to package it properly so it's low enough and high 
12 enough to do the job, you just said you would make it wider. 
13 A. With very specific drawings and layouts of 
14 the whole system you would put them in the right place. 
15 Arguing this thing about the table is crazy. 
16 Q. Have you undertaken to look at the front and 
17 to see what the diagrams were, what the dimensions of the 
18 car were called for to work in the plant? 
19 A. I've seen dimensions for the car but that's 
20 still not enough information to design 
21 
22 
Q. If you've made it wider so it would line up 
with the far end of the track let'S· get an exhibit up 





I've seen it a couple times. 
If the car has got to get down here on either 
:l45 
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If the car is made wider, it's not going to 






Do you expect Tarmac to buy a machine that 
8 necessitates them to dig out concrete and do that sort of 
9 work on it? 
A. If I'm not mistaken, they reworked that 
entire Pit when they put this new car in. 
Q. Was any concrete work done? 
A. I don't know. They laid new track in. 









A. As I recall I think it was Tarmac employees. 
Q. vo·u agree there is no requirement you have 
17 an emergency hazard that says you have an emergency stop 








THE COURT: If anybody's got a medical 
. problem about not eating on time, we'll stop. If 
some people don't eat~ it causes a low blood sugar 
problem. Let me know. 
THE WITNESS: I'm not finding it at this 
minute but I believe it's in ANSI standards. 
::\46 
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1 BY MR. DUMVILLE: 
2 Q. You've got ANSI standards in front of you, 
3 what's the number. Is there one there, sir? 
4 A. I'm not finding the specific mention down by 
5 the motors, but I've run across it time and again in these 
6 standards. 
7 Q. I'll leave that question for the moment. 
8 What ANSI standard says you have to have an emergency switch 





I believe that's just good engineering. 
So discrete engineering requires you to 




A. That's what makes engineering tough. You try 
to imagine every possible thing that could go wrong. 
Q. That's the standard from which you form and 
16 express your opinions today, every conceivable thing that 








What's your foundation? 
It's the foundations on which I was taught in 
21 industry and it's the way the machines need to be designed. 
22 Q. Going back to emergency stop switches, once 
23 Mr. Hanson is between those two transfer racks, when it 
24 starts moving, is he going to go to get the emergency stop 
25 button? 
::\47 





A. There's many, many ways to avoid this whole 
scenario and one I keep talking about. If you had an 
3 emergency stop button local to the Problem area, the man 
169 
4 would simPlY have to hit the switch and the machine won't be 
5 moving into him when he's in between cars. 
6 Q. I understand that, sir, but if he's between 
7 there and it starts up unexpectedly, what is it? An act of 
8 
9 
God or what 
A. 
how is it going to start moving? 
If he's got the red light there, that says 
10 I've turned this machine off. 
11 Q. I'm the one asking the questions, sir. 




going to start up if the selector switch is in off? 
A. I don· t know. 
Q. How is the machine going to start if the stop 
16 switch right next to the selector switch is off? 
17 A. It clearly is not designed to start up in 
18 that condition. 
19 Q. If using the emergency disconnect, one out of 
20 10,000.that it's going to start up. That's going to take 
21 care of it, it's not going to start up? 
22 A. I can't agree with your position. No, it 
23 shouldn't start up. 
24 
25 
Q. And there's nothing you have done on 
examining this machine that shows any deficiency in the 
U.,.l' .... - •• "' "·---J-.L--




1 wiring or short or anything else that caused this machine to 
2 
3 









As I said, Jim Childers is the electrical 
You're not aware of any? 
No. 
Going back to my question, sir. Though if 
8 you assume a man's in a hurry and he testifies he went up 
9 there to hit the selector switch and because he was in a 
10 hurry, too, didn't hit this stop button, isn't it safe to 
11 assume he isn't going to hit a duplicate stop button down 




A. No. The man has to run up to the control 





But he's already done that; he's up here. 
But had he had that switch there, within a 
18 few feet of him, he could have killed the position of the 
19 switch right there. 
20 • Q I For the purpose, however, I will concede to 
21 you, sir, that one had been put down there and if Mr. Hanson 
22 chose to use it, it would perform the same function as the 
23 one in the control panel? 
24 
25 to him. 
A. I think he would have used the switch closest 
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1 Q. That's an assumption on your part? 
r 2 A. That people in industry I don't know if 
l. 
3 you've worked around machines~ but people will use the 
4 switch closer to him. 
5 Q. The one at the control panel is the one 
6 closest to him? 
7 A. He had the flashlight in his hand and he was 
8 looking down the tube; something goes wrong with the 
9 machine; he hits the emergency stop button. 
10 Q. If he's got one hand free to turn the 
11 selector switch~ he's got the same hand free to reach over 




A. He's already stopped the machine. 
THE COURT: Wait a minute. Don't talk at the 
15 same time. Wait for him to finish. 
16 THE WITNESS: If he had a proper switch~ the 
17 machine would have already been turned off. 
18 
19 BY MR. DUMVILLE: 
20 .. Q. This one up here is a proper switch? 
21 A. No. The one down where the event took Place. 
22 Q. The event's getting -- I'm getting back here. 
23 I'm between a Piece of concrete block here and I'm reaching 
24 down here to unlatch something and I hear a click and the 
}; 25 car starts coming; where is the switch? 
:lSO 
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A. I'm not --
THE COURT: . The whole line of questions and 








objection has been raised. It's repetitious and it 
tends to be argumentative also. The jury's here to 
assess what the facts are from the elements 
presented. 
8 
9 BY MR. DUMVILLE: 
10 Q. Mr. Gallagher, have you examined, for part of 
11 your testimony here today, any other transfer cars used in 






Have you looked at any brochures from any 







We were shown some photographs earlier, 
19 Plaintiff's Exhibit 5, showing the coupling mechanism on the 
20 transfer racks. What is your understanding of what that 
21 device on the left as you look at the picture the left side 
22 of the top photogr9Ph on Number 5? 
23 A. Most likely -- I haven't seen one of these 
24 completely but that's most likely the Piece of the coupling 
25 that is pushed up in automatic. 













And if it's cut off~ it's not going to 
























And if the legs are broken off? 
That's true. 
And the cars are chained together? 
It may uncouple it. 
If they are chained? 
It can couple and uncouple it. 
And you're saying a broken piece of block is 
the way it is intended to operate? 
A. I don't believe I said that. 
THE COURT: Don't argue. The jury determines 
what he did or didn't say. He answered and the jury 
can determine what people said. 
19 BY MR. DUMVILLE: 
20 Q, Is a Piece of broken block the normal 





I think you need to rephrase that. 
In uncoupling~ the transfer rock is placing a 
24 Piece of cement block the normal intended function of the 
25 latch. Is that how it's supposed to function? 









A. No. Clearly not. It's a method of holding a 
latch UP~ you would use a block of wood or piece of bar. 
Q, Is that how it's intended to work, using a 
4 Piece of wood or bar? 
5 A. It has many intended method of being used. 
6 Suppose you wanted to keep two cars unlatched, you would 
7 have to have some method. And no method there is 
8 particularly provided. 
9 Q. Would you agree when the transfer car, as it 
10 was sold and shipped to Tarmac Loan Star, has a cam on the 
11 deck of the machine~ a simple piece of iron~ welded to the 





the autoclave and lift that latch? 
A. Did I ever see that? 
Q. 
A. 
Are you aware that's the way it was designed? 
Yeah. I read there was a system in the 
17 purchase orders that was asked for. 
18 Q. 








Did you ever examine to see if that was on 
I didn't see such a thing on the car . 
Do you know whether or not it was cut off bY 
I don't know. 
That's a very simple mechanism~ the latching 
23 
24 
25 as it is to have a mechanical latch like that? 
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There's more to it than meets your eye. 
What's on the transfer car to function as d 
You said a cam. 
A Piece of metal. Nothing mechanical about 





I'm not aware of that system. 
You testified you dealt with other devices 










For industrial environment? 
(Witness nods head.) 
There is a very simple one. You've got a 
16 lever~ got gravitY~ you've got a wedge~ and you've got a 
17 roller that is going to roll on the cam and when this hits 
18 that~ it hits up the latch and the car pulls out~ uncouples 
19 that carl then pulls forward~ it hits~ and gravity is going 






When you put two cars together~ this wedge is 





That looks like the intention. 
You~ sir~ I believe you testified that a red 
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A. A flashing red light means the machine has 












THE COURT: Mr. Dumville, you've got about 
five minutes, and we are going to have to recess. I 
can't ask the jury to sit any longer. They're 
probablY getting to the point where they're having a 
hard time concentrating. 
MR. DUMVILLE: I think I am fairly close. 
THE COURT: We can't bear with you 15 more 
minutes but we can bear with you five more minutes. 
BY MR. DUMVILLE: 
Q, Mr. Halloran was asking you questions about a 
16 sounding buzzer. What ANSI standard, sir, requires a 
17 sounding buzzer on a transfer car in a block Plant 
18 environment? 
19 A. If we had a standard for every funny little 
20 niche ~n the market, we would have more paper to read than 
21 we know what to do with. There are general standards. 
22 Q. Would you not agree with the decision of 






Do you know what the decimal level is in 
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And we're going to add more noise? 
If it is going to be saving someone's life. 
How many times does the machine go into 
6 automatic when it is loading the autoclave? 
7 A. I'm not sure how many. 
8 Q. Let me see if I can conceptualize the 
177 
9 beeping. When you turn it in automatic, is it going to beep 
10 continuously? 
11 A. The standard only reallY asks you to fire it 
12 up when you are about to move the conveyor. 
13 
14 
Q. In this machine, in it's design function 
ratchets pulls, and then has a pause where the transfer cars 






Right. It's a lead screw. 
Because the buzzer starts up again every 
19 stroke in automatic? 
20 A. I'm not going to sit here and design this 
21 thing to every situation. It's my opinion that lights are 
22 the best indicators. If it became necessarilY clear to me I 
23 was having injuries in an area, I would certainlY consider 
24 more extraordinary measures. 
25 Q. Do you have any evidence that Besser Company 
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1 has had any complaints with a transfer car other than Mr. 
Hanson's? 





Q, So if this is the first and onlY one, you are 






If that's true. 
You do not know what position the selector 






What standard are you referring -- I may have 














THE COURT: Mr. Dumville, I would suggest 
you can get yourself in a position where you can 
Pick back up. 
MR. DUMVILLE: I've got five more questions. 
THE COURT: I think if you're in a good 
position we'd better recess now, sir~ and he might 
have redirect. I know good and well if you weren't 
being pressured you would have this man another 
half hour. 
MR. HALLORAN: I'll waive my redirect. 
THE COURT: I understand. I said five 
minutes, I think his got more questions and he's 
entitled to cross-examination. I've tried to 
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